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FOpnanyeckas OTBETCTBEHHOCTb - TEPMUH, LUNPOKO NCMOb3YEMbIA B OTEYECTBEHHOM
NpPaBOBOW CUCTeMe, NMoj KOTOPbIM NMOHUMaETCs 04Ha U3 PyHAaMEHTasbHbIX MPaBOBbIX
KaTeropun, 3aHMMaloLLNX Ba>XHOE MEeCTO B MexaHn3Me NpaBoOBOro perysinmpoBaHuns
06LLEeCcTBEHHbIX OTHOLWEHWUNA. [ToBbILLEHHOE BHUMaHWE, yaensaeMoe lopuanyeckom HayKowm
npobneme OpPUANYECKON OTBETCTBEHHOCTU, 0OBACHAETCA B NepByto ovepenb 60nbLwmM
3HaYeHNEM [aHHOr0 OXPaHUTENbLHOI0 NHCTUTYTa. CoumnanbHasa poJib OPUONYECKON
OTBETCTBEHHOCTM, KaK 1 NpaBa B LLe/IOM, OnpeaenseTcsa TeM, YTO 3a4aCTy0 MMEHHO
HaJIn4Me OTBETCTBEHHOCTU 3@ T€ WM UHble aHTNOBLLEeCTBEHHbIE NOCTYNKK nobyxaaeT
noaen K onpenesieHHoOMy No3NTUBHOMY BapuaHTy noBefeHuns, dyayym cTUMynom K
NpPaBOMEPHOMY MOBEAEHMNIO N aHTUCTUMYJIOM K COBEPLUEHUNIO MPaBOHapPYyLUEHNN.

Llenb paboThl - UCCeqoBaHNE LOPUANYECKON OTBETCTBEHHOCTU, a TakxKe 0bobuieHne
pe3ysbTaToB NPABOBOro MCC/eA0BaHUA B pe3ysibTaTe riybokon o6paboTku
HOPMaTUBHO-NPABOBbIX aKTOB N UCC/IeA0BaHNI B cchepe opnanyeckon
OTBETCTBEHHOCTMN,

Ob6bEeKTOM MCCNenoBaHUA ABAAIOTCA 06LEeCTBEHHbIE OTHOLWLEHWS, CKadblBatloLWMECs B
CBA3M C HacCcTyruieHmnem I'OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTMN.

MpeameT nccnenoBaHus paboTbl - 3aKOHOAATENLCTBO U cynebHas NpakTuKa,
perynmpytoLlime opnandeckyto oTBETCTBEHHOCTb Ha TeppuTopun Poccum.
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1.1.MoHATUE M copep>XXaHue IpPpUuaANnYeCcKou
OTBETCTBEHHOCTM.

FOpunanyeckas OTBETCTBEHHOCTb SIBJISETCA COCTABHOW YacTbi0 OPUANYECKOW CUCTEMbI U
BbIMOJIHAET B HEl Ba)KHble NpaBoOXpaHUTesbHble PyHKUUN. OHa SABNAETCSA TeM
IOPUANYECKUM CPEeACTBOM, C MOMOLLBIO KOTOPOro JIoKannsyeTcs u 6nokmpyeTcs
NPOTUBOMPaBHOE MOBeAEHME M OCYLLECTB/ISIETCA 3allMTa UHTEPECOB JINYHOCTN,
obuiecTBa 1 rocygapcTBa. B y3koM nnm cneunanbHO-IOpUANYECKOM 3HAYEHNN
lopuanYeckas OTBETCTBEHHOCTb MHTEPMNPETUPYETCS KaK peakLus rocyiapcTea Ha
COBepLUEHHOE NMpaBoHapyLleHne, a ass NpaBoOHAPYLLINTENS lopuanyeckas
OTBETCTBEHHOCTb 03HA4YaeT NPUMEHeHNEe K HEMY CaHKLUIA NMpaBoBbIX HOPM.

Takum obpasom, opuandeckas OTBETCTBEHHOCTb €CTb 0653aHHOCTb LA NpeTeprneBaTb
Mepbl FOCYAapCTBEHHOMO MPUHYXAEHUS, NPeayCMOTPEHHbIE 3aKOHOM 3a COBepLUEHHOe
npaBoHapyLUeHune.

N3 3Toro ornpepneneHnsa BblTEKAET, YTO:

BO-TMepPBbIX, lopuaMYeckas 0OTBETCTBEHHOCTb BCerga CBsi3aHa C rocy4apCTBEHHbIM
NPUHYXXIEHNEM;

BO-BTOpPbIX, lopnanveckas OTBETCTBEHHOCTb - 3TO Kapa, HebnaronpusiTHble MOCNeACTBUS,
onpeaeneHHble NULLEHUS, KOTOPbIE BUHOBHbLIN 065i13aH NpeTepneTs;

B-TpeTbUx, lopnamnyeckas oTBETCTBEHHOCTb HACTyMNaeT TOJIbKO 3a COBEpPLUEHHOoe
npasBoHapyLlleHne (OCHOBaHUE IpPNaNYeCcKon OTBETCTBEHHOCTN).

He aBnal0TCA NpaBOHapPYLUEHNAMN OESAHUSA, XOTS U CXOAHbIE BHELLUHE C
MpPaBoOHAPYLUEHUAMU, HO B CUY CBOEN OOLLECTBEHHOW 3HAYMMOCTM HE NMPU3HaABaEMbIe
TakoBbIMU (Heobxoanmasa 06opoHa, KparHAA HEOBXOANMOCTb, NMPOMECCNOHANbHbBIA PUCK
nT.n).

1.2. Bupabl opuaAn4YeCcKoOn OTBETCTBEHHOCTM.

KOpnaonyeckasa oTBETCTBEHHOCTb BbICTYMaeT B Ka4eCcTBe NPaBOOXPaHUTENIbHOIO
OTHOLUEHWNA, B KOTOPOM rocyagapcTteo (unn ero KOMNEeTeHTHbIE OpI'aHbI) BbICTYMalOT KaK
yrnpaBoMo4eHHad CTOPOHa, a NpaBOHapyLnNTEeslb - KaK O6F|3aHHaFI.rlpaBOOXpaHI/ITeJ'IbeIe



PYHKLUN OpUONYECKON OTBETCTBEHHOCTU MO X HAaNpPaBJEHHOCTN MOXKHO NMogpa3nenTb
Ha WTpadHble (penpecCnBHO-KapaTesibHble), MPAaBOBOCCTAHOBUTEbHbIE
(KOMMeHCauWOoHHbIE) N NPEeBEHTUBHbIE (MpeaynpeanTesibHO-BOCCTaHOBUTENbHbIE).

Buabl opnanveckon oTBETCTBEHHOCTU K1aCCUMULMPYIOT NO OTpac/ieBoOn
NPUHAOIEXXHOCTW, NMPU 3TOM KakAoMy BUAY MPUCYLLKX cneundrnyeckme Mepbl
rocyfapCTBEHHOro NPUHYXAeHUsA (Haka3aHus) n ocobbiv MOPSAAOK UX
npuMmeHeHus.lTpadHasa, kKapaTenbHasd OTBETCTBEHHOCTb NMpUMeHsAeTCs 3a
npectynneHns nmbo aAMMHUCTPaATUBHbIE NN OUCUUMIMHAPHbIE NPOCTYNKU. OHa
OCYLLLEeCTBJIAETCA TOJIbKO B MpoLeccyasibHON hopMe 1 onpenensaeTcs aktamum
rocyiapCTBEHHbIX OPraHOB N OO0JI)KHOCTHbIX UL, HaZeJIeHHbIX COOTBETCTBYIOLWMNMN
MOJIHOMOYUSAMUN. DTOT BUL OTBETCTBEHHOCTU BKJIOYaeT creayoume ctagmu:

1) o6BMHEHNE ONpeneneHHOro nua B COBEPLUEHNN KOHKPETHOro NpPecTynieHns nan
NPOCTYMKa. 2) nccnepoBaHne o6CToATENLCTB Aefla O NpaBOHapYLUEHWN;

3) npuHATME pelleHnd o npnMmeHeHnnm nin HerpnMmeHeHnm CaHkKuunu, Bbl60p B ee
npeaesnax KOHerTHOI7I Mepbl HaKa3aHNA NN B3bICKaHWUA;

4) NCrosiHeHne B3bICKaHUA UM HaKa3aHNs, Ha3Ha4YeHHOro NpaBoHapyLLINTESO0
cBoeobpasHoe nocnencrTeme NpUMeHeHns WTpagHon, KapaTeslbHON CAHKLNN —
"COCTOsIHME HaKa3aHHOCTU" (CyauMOCTb — B YrOJIOBHOM MpaBe, HaJmyune B3bICKaHNA — B
TPYLOBOM M B MUHUCTPATUBHOM), BJIEKYLLL,Ee HEKOTOpPbIE NpaBoorpaHnyeHns n bonee
CTPOryt OTBETCTBEHHOCTb Npu peunamnee.K wWTpagHOM 0TBETCTBEHHOCTU coobpasHo
BMOaM NpaBoOHapyLUEeHU U CaHKLMIN 3a UX COBEpPLUEHMEe OTHOCATCH YroJloBHas,
aAMUHUCTPaTUBHAA N OUCUUNINHAPHAsA OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb NPUMEHSEeTCS 3a NPecTynJIeHUs N BKJOYaeT CaMble
CTporune mepbl rocygapCTBEHHOro NpuHyXaeHus. NMopsaok ee oCcyLecTB/IeHNS
pernamMeHTUpoBaH Hanbosnee geTasbHO N ONpeaenseTcs yroaoBHbIM, YrOI0BHO-
npoueccyajbHbIM U YrOJIOBHO- UCMOJHUTENbHBIM 3aKOHO4ATEe/IbCTBOM. P NMPpUHLMNOB
YrOJIOBHOM OTBETCTBEHHOCTU 3aKpenJieH B MeXXAYHapOAHbIX MaKTax U B
KOHCTUTYLIMOHHOM 3aKOHOZaTeNIbCTBE.

MpuBne4yeHuto onpeneneHHoro nua K yroJloBHOM OTBETCTBEHHOCTM B Ka4yecTBe
o6BMHsAEeMOro obbI4HO NpeLwecTBYOT BO3OyXXAEHME YroNI0BHOIO Aena no akTy
npectynnaeHus, cbop n nccnegoBaHme OTHOCALWLMXCH K 3TOMY Aeny gokasaTenbcTs. C
MOMEHTa NPUBJIEYEHNS K YT OJIOBHON OTBETCTBEHHOCTUN 0B6BUHAEMBIN MMEET MPaBo Ha
3alWmMTy. YrosloBHO-NpoOLEeCcCyasibHbIM 3aKOHO4ATENLCTBOM OMnpeAesieHbl NpaBa u
06583aHHOCTN 06BMHAEMOro N APYrux y4aCTHMKOB MPOLLECCa, a Tak)XXe NpaBoOMO4YnS



NOJIKHOCTHBIX JINLL U FOCYAAPCTBEHHbIX OPraHoB, BealoLnxX Npon3BoACTBOM Mo Aeny,
nopsaok cbopa n nccnenoBaHUs AoKas3aTeNbCTB, MPUMEHEHUS B Cly4ae HeobxoaMmMoCcTH
NPUHYANTENbHbIX Mep (00bICK, BbleMKa, NMpueog 1 ap.).

PeluatoLlen cTaanen yroloBHOM OTBETCTBEHHOCTU SABASIETCS pacCMOTpeHne aena B
cynebHom 3acenaHumn. CornacHo KOHCTUTYLNN HUKTO He MOXXeT BbITb NpU3HaH
BUHOBHbIM B COBEPLUEHUMN MPECcTYNnAeHUs, NoABEPrHYT YroJI0BHOMY HaKa3aHMUIO NHaYe
KaK Mo rnpuroBopy cyfa 1 B COOTBETCTBMU C 3aKOHOM[1]. Ka)KabI OCY>KAEHHbIN 3a
YyroJIoOBHOE NpecTyrnjeHne nMeeT NpaBo Ha NepPecMoTp NPUroBOPa BblLLECTOSLLEN
cynebHoOM MHCTaHUWen B Nopsiike, YCTAaHOB/IEHHOM 3aKOHOM, @ TakXXe Ha MpoLleHne o
NOMWIOBAHNW UJIN CMATYEHUN HaKa3aHWs. Ha3sHavYeHHoe BMHOBHOMY Haka3aHue
NCMNOJIHAETCSH MO HOPMaM YroJIOBHOIO U YroJIOBHO-UCMOJIHUTENBHOIMO 3aKOHOAaTeNbCTBA.
OTHOLUEHMNS YroJIOBHOM OTBETCTBEHHOCTW 3aBepPLUAOTCA OTObITMEM HAaKa3aHus,
Ha3HAYEHHOro oCy>XAeHHoMY, NMbo 0cBOBOXXAEHNEM OT HaKa3aHMS B pe3ynbTaTe
NOMWJIOBAHNS AN aMHUCTUN.

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb OCYLLIECTBJ/ISETCA Ha OCHOBE 3aKOHOAAaTe /IbCTBa
06 aAMMHNCTPATUBHbIX NPaBoHapyLleHnsx.[2] Mpon3BoACTBO NO Aefy Ha4YnHaeTCs C
COCTaBJIEHMS NPOTOKOIa 06 aAMUHUCTPATUBHOM NpPaBOHapyLLIeHNN. B npeayCcMOTpEeHHbIX
3aKOHOM CJly4asX K siiuy, npuBie4YeHHOMY K aAMUHUCTPATUBHON OTBETCTBEHHOCTMU,
MOryT NPUMEHATbLCS Mepbl obecneyeHnss NPon3BOACTBa MO Aeny: aAMUHUCTPAaTUBHOE
3a4ep)kaHne amua, INYHbIN 4OCMOTP, AOCMOTP BELLEN U N3bSATME BELLEN N JOKYMEHTOB.

Hena 06 agMUHNCTPATUBHbLIX NPABOHAPYLLUEHUSAX PpacCMaTPUBaOT aAMUHUCTPATUBHbBIE
KOMUCCUW MPU MECTHbIX UCMOJIHUTENbHbIX OpraHax, HapoAHble CyAbl, HApOoAHbIE CyAbW,
OopraHbl BHYTPEHHUX AeJl, OpraHbl rOCyAapCTBEHHbIX UHCMEKUWA U apyrue
roCy[apCTBEHHbIE OpraHbl U AO/XKHOCTHbIE LA, YMOJIHOMOYEHHbIE Ha TO
3aKOHO4aTesIbHbIMW aKTaMW. [leno pacCMaTpUBAETCH OTKPbLITO, B MPUCYTCTBUN 1L,
NPUBIEKAEMOro K agMUHNUCTPATUBHON OTBETCTBEHHOCTWU. MPMBAEYEHHbIN K
OTBETCTBEHHOCTM BMNpaBe 3HAaKOMUTLCA C MaTepuanamu gena, AaBaTb 06bACHEHNS,
NpencTaBfsaATb AOKa3aTeNbCTBa, 3asBJISTb X04aTalCTBa, NOJIb30BaTbCS OPUANYECKON
nomoLulblo afBoKaTa, 06>kanoBaTb MOCTAaHOBJIEHWE MO AENY, UMEET pal APYrux npas.
3aKOHOOAaTEeNIbCTBOM ONnpeneneHbl CPOKU NPUBEYEHUS K aAMUHNCTPATUBHOWN
OTBETCTBEHHOCTU N UCMOSHEHNS HAaNOXXEHHbIX B3bICKAHWUN,

AncumnianHapHas OTBETCTBEHHOCTb MPUMEHAETCS 33 HapyLUeHUe TpyooBon, y4ebHon,
cny>xebHol, BOMHCKOWN ANCUUNANHBL. Paboyne n cnyxxallive, HapyLmBLUMe TPYAOBYHO
ONCUUMJINHY, NPUBJIEKAOTCSA K ANCUUMIMHAPHOW OTBETCTBEHHOCTU aAMUHUCTPaLVEN
npeanpuaTus, yuypexxaeHus, opraHnsaumn. 1o HanoXeHns B3bICKaHUSA O0JIXKHbI ObITb



3aTpeboBaHbl 06BbACHEHUA OT HapyLWMTeNa TPy40BOW ANCUUMIUHBLIL. 3aKOHOAATENbCTBOM
onpenesieHbl NOPAAOK 06)KanoBaHMA ONCLUMIMHAPHON0 B3bICKAHUSA, CPOKN ero
npUMeHeHUs 1 0enCcTBUA, NOPSALOK CHATUA (B TOM Yncie gocpoyHoro). OnpeneneHHyo
cneundunky nmeeTt gUCUMNIMHaApPHasa OTBETCTBEHHOCTb PAabOTHUKOB rpakAaHCKON
aBMaLnmn, XXene3HOLOPOXKHOro TpaHCMopTa, BOEHHOC/YKALLKX, NpeaycMoTpeHHas
ycTaBaMun 0 QUCUUNJIMHE, @ TakKXe ANCUUMIINHAPHaa OTBETCTBEHHOCTb Cyaen v
HEKOTOPbIX APYrMX KaTeropuin OO/HKHOCTHBIX /Ny, Aefla O NPOCTYNKax KOTOPbIX
paccMaTpUBaKTCA U pelanTca cneymanbHbiMU AUCLUUMIMHAPHBIMU Kosternammn.OT
WwTpaHOW, KapaTesibHOM OTBETCTBEHHOCTW OT/INYaeTCAa NPaBOBOCCTaHOBUTE IbHasA
OTBETCTBEHHOCTb, KOTOpPAas 3akJ/ito4aeTCs B BOCCTaHOBJ/IEHUN HE3AaKOHHO HapYyLUEHHbIX
npas, B NPUHYONTENbHOM NUCMOJIHEHUN HEBbLIMOJIHEHHON 0653aHHOCTU. OCOBEeHHOCTb
3TOro BMAa OTBETCTBEHHOCTN B TOM, 4TO B psfe C/ly4aeB NpaBoHapyLWnTeslb MOXET CaM,
6e3 BMelwaTeNlbCTBa roCyAapCTBEHHbIX OPraHoB, BbIMOJIHUTbL CBOU 0643aHHOCTMW,
BOCCTaHOBUTb HapyLUEeHHbIe npaBa, NpekpaTuUTb NMPOTUBOMPABHOE COCTOsAHME. Ha 3ToM
OCHOBaHbl AOMNOJIHUTEJIbHbIE CAHKLMW, MPUMEHSEMbIE K MPaBOHAPYLLUNTENO B npouecce
peannsaumm 3TUX OTHOLLIEHUA OTBETCTBEHHOCTMU (NeHun, WwTpadbl, opyrne Mepsbl
NPUHYXAeHuns). NMpaBoBOCCTaHOBUTEIbHAsA OTBETCTBEHHOCTb BO3HUKAET C MOMEHTa
npaBoOHapyLUEHNS N 3aBepLUaeTCs BOCCTaHOBJIeHUEM (B YCTAaHOBJ/IEHHbIX 3aKOHOM
npenesax) HapyLeHHOro rnpasonopsaaka. lNMpoueccyasibHble HOPMbI PeryampyoT
ocyulecTBJsIeHWe 3TOro Bnaa OTBETCTBEHHOCTU B C/ly4ae criopa (B cyae, B apbutpaxe)
NNn OTKa3a NpaBoHapyLUNTENs BOCCTAaHOBUTb HapPYLUEHHbIA NPaBONopsaLaoK
(ncnonHMTENbHOE NPOU3BOACTBO).B Npouecce ocywecTBNEHNA OTBETCTBEHHOCTU MOTyT
NPUMEHATbLCA NpefyCMOTPEeHHbIe 3aKOHOAATEe/IbCTBOM MPUHYAUTESIbHbIE Mepbl,
obecneymBatowme NPonU3BOACTBO MO Aesly 0 NpaBoHapyLlweHun, — Mmepbl obecnevyeHuns
[0Ka3aTeNbCTB (0ObICKW, BBIEMKU U AP.) AN UCMONHEHUS peLlleHns (Onncb nMyLLecTBa,
ero nsbAaTME N Op.), @ TaKXKXe Mepbl NpecevyeHUs (oTcTpaHeHne oT paboThl, 3agep)xaHue,
coaep)xaHue nof ctpakem v ap.). NpuHyanTesibHble Mepbl HOCAT BCNOMOraTesIbHbIN
XapakTep: X NpUMeHeHne 3aBUCUT OT TSXKEeCTU NpaBoOHapPYLIEHNS, HO HE COLEPXUT ero
MTOroBOW NMPaBOBOMN OLLEHKU (MX NPUMEHEHNEM HE UCHEPMbIBAETCA U HE pellaeTcs
BOMpPoC 06 0OTBETCTBEHHOCTW 3a NpaBoHapyLleHue). NMpu NPUMMEHEHNN CaHKLMN OHN
NMorJowwaoTCcA Ha3Ha4YeHHbIM HaKa3aHneM, B3biICKaHUeM, NPpUHyanTeIbHbIM
ncnonHeHnem. Ecnm obuwecTtBeHHO onacHoe AessHMUe COBEPLUEHO B COCTOAHUN
HEBMEHSAEeMOCTU NN NNLO, ero coeepLumeLuee, 3aboneno aywesHon 6o0ne3Hblo,
NnLaouLen BO3SMOXXHOCTU OTAaBaTb OTYET B CBOUX AENCTBUSAX UM PYKOBOOUTb UMM,
CYZ MOXeT NPUMEHNTb NPUHYAUTESIbHbIE MePbl MEAULMHCKOrO XapakTepa, He
ABNSAOLLNECS OTBETCTBEHHOCTbIO (MOMeLLeHne B ncmxmaTpuydeckyto 6onbHMLYy obuiero
NNn crneunasbHOro Tuna).



MnaBa Il DYHKUUM U NPUHLUMUNBI OPUANYECKOMN
OTBETCTBEHHOCTM.

2.1 Lenu n pyHKUUM IOPpUANYECKON OTBETCTBEHHOCTHU

Ona 6onee rnyboKoro NPOHUKHOBEHUSA B CYLLIHOCTb IOPUONYECKON OTBETCTBEHHOCTH
HeobXxoAMMO BbISCHUTbL €e Lenn n HasHavyeHne B obuwecTtBe. Ha Heob6xoanmocTb
noaobHOro BbIACHEHUA yKa3biBas ewe H. BuHep: "o Tex nop, noka obLecTso He
YCTAHOBUT, Yero e OHO OEeNCTBUTENIbHO X04eT: NCKYMNEeHUA, N3014L1Un, BOCNNTaHUA
NN yCcTpalweHnsa NnoTeHUMaNbHbIX NPEeCTYNHUNKOB, - Y Hac He ByaeT HU UCKYMJIEHUS, HU
BOCMUTAHUSA, HN YCTPaLleHnsd, a TOJIbKO NnyTaHuua, roe ogHO npecTynjieHne nopoxxnaert
apyroe.[3] Lenb ecTb ngeanbHoe npencraBneHmne cybbLekToB (IMYHOCTEN, OPraHoB,
couMasibHbIX FPYMM) O pe3ysibTaTax CBOUX LeNCTBUN. UIMeHHO OHM onpenenstoT U
cpencTBa, U XapakTep LENCTBUIN, HarNpasBJ/IeHHbIX Ha ee O0CTUXEHMne.

Llenb cBnaeTenbCTBYET 0 COLManbHON HEOBX0AMMOCTUN IOPUANYECKON OTBETCTBEHHOCTMH,
ee npefHa3Ha4YeHnn B NMPaBoBON cucteme. KOpnanvyeckas OTBETCTBEHHOCTb HE3ABUCUMO
OT OTpacC/IeBOV NPUHAANEXHOCTN NpecnenyeT ABe Luenu: 3alnTy npaBonopsaka v
BOCNMTAHME rpak[aaH B AyXe yBa>KeHMS K NpaBy.

Llenn }OpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU - KOHKPETHOE nposaBJsieHne obwnx uenen npasa.

Bo-nepBbiX, opnanyeckas oTBETCTBEHHOCTb HajlaraeTcs As4 Toro, 4Tobbl NokapaTb
rMpaBoHapyLWnNTesid U TeM CaMbiM BOCCTaHOBUTb COLMAIbHYIO CrpaBen/INBOCTb.
HecMoTpsa Ha TO, 4TO NpUHUMN TasMoHa ("OKO 3a OKO0") ywen B npowJsoe, nges
BO3Me34uMsa U pacniaTbl 3a COAEessHHOE CyLeCcTBYeT Npu HaJI0XKEHNN IOPUANYHECKON
OTBETCTBEHHOCTMN TOJIbKO B NpefesibHO YHMBEPCalbHOW hopMe: pasMep CaHKLUMK
(nMweHwne ceoboabl, nnu wTpad, Mam ncnpasnTenbHble paboTbl, NN HEeyCTONKa N T.4.)
3aBUCUT OT TSXKECTU COAESAHHOrO.

Bo-BTOpPbLIX, LENblo OPUANYECKON OTBETCTBEHHOCTM SABNAETCSA NepeBoCcnmMTaHme
OCY>XAEHHOIr0 NpPaBOHapyLLINTeNs (M NpenynpeXxaeHne CoBepLUeHnNs UM
npaBoHapyLweHnn B 6yayuwem). OTbbIB HakasaHue B BUAe nuweHus ceobonbl nnm
BO3MeCTUB Bpes Mb0o Nosly4mB BbIFOBOP, BUHOBHbLIM OCTAeTCA B psfax CBOMX COrpakaaH
N NpoaoJiKaeT XUTb 1 paboTaTb. O6LWECTBO 3aUHTEPECOBAHO B CBOMX pPAdaxX UMETb



yesioBeka He 0321061eHHOro Haka3aHneM, a 0OCO3HaBLUEro, 4To, Aeflas APYruM rnjaoxo, oH
nenaet nioxo u cebe, 4TO Nyylle XUTb YECTHO U MOJsIb30BaTbCsA 61aramMmm, NONYyYeHHbIMU
3aKOHHbIM NyTEeM, HEXXeNN NoTepsaATb camoe agoporoe 6naro - ceobony, nobpoe nms,
4yecTb.

B-TpeTbunx, NpMEHeHNEe IOPNLANYECKON OTBETCTBEHHOCTM OCYLLECTBJISIETCS N B
Ha3nAaHne BCEM OKPY>XAKLWUM NoaaM afns npenynpexaeHuns copepLieHus
NPOTMBOMNPABHbIX AESAHMUN C UX CTOPOHbI. B NPOTMBHOM Clly4ae OHM MOFyT pacCcyMTbiBaTb
Ha TOT XKe HebNaronpuATHbLIN pe3ynbTaT UK Te JINYHbIE JINLLEHNSA, onpefeneHHble
NpaBOM, KOTOpble NMOHEC NPaBOHAPYLUMNTENb.

B-yeTBepTbIX, MHOrMe Mepbl IOPUANYECKON OTBETCTBEHHOCTWN HanpaBieHbl Ha
BOCCTaHOBJIEHME MOJIOXKEHUS noTepresLlero, Ha KOMMNeHcaumio UMYLLLEeCTBEHHbIX MOTEPb
U MopasibHOro Bpeaa: Bo3MelleHne ybbITKOB, HeyCcTonKa, wrpad), B3MMaeMbln B
noJsib3y NnoTepnesLuero.

YKa3aHHble uenm fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTW onpenensoT ee PyHKLUNN.

Peann3ysa HakasaHue, rocygapCcTBO BO3AENCTBYET HA CO3HAHWE NpPaBoOHapyLINTeNs. 3TO
BO3AENCTBME 3aK/II0YAETCA B "yCcTpalwleHnn", noKa3aTenbCcTBe HeEN36e)XHOCTU HaKa3aHus
N TEM CaMbIM B MpeaynpeXxaeHnn HOBbIX NpaBoHapyLleHui. Mpruyem
npegynpeguTesibHOe BO3AENCTBME OKa3blBAETCSA HE TOJIbKO Ha CAMOro HapyLINTENs, HO
N Ha OKPY>KaloLWnx. 3TO, KOHEYHO, HM B KOE Mepe He 03HAYaeT, YTO HakKa3aHne MOXeT
OCYLLEeCTBNATLCA 6e3 yyeTa TAXKECTN HapYyLUEHNS U BUHbI HAPYLLUUTENS, NNLLUb B
Ha3ngaHue apyrum. N3nnwHss, HUYEeM He ornpaBaaHHas XKEeCTOKOCTb HakKa3aHus He
MOXXeT ObITb YCNI0BUEM NpenyrnpexaeHns HapylleHns Bnpenb. OnbIT MNOKa3biBAET, YTO
npenynpeanTenbHOE 3HAaYeHNe HakKa3aHns onpenensieTCcs He )XeCTOKOCTbIO ero, a
HEOTBPAaTUMOCTbIO.

Mpn 3TOM HaKa3aHWe HanpaBJIeHO U Ha BOCMUTAHME HapyLlwnTens, T.e. opuanyeckas
OTBETCTBEHHOCTb MMEEeT Tak)Xe BOCMUTaTesbHYo (hyHKLUMI0. dddekTnBHas 6opbba
HapyLWMTEeNsMW, CBOEBPEMEHHOE N HEOTBPATMMOE HaKa3aHne BUHOBHbIX CO34at0T Y
rpa)gaH npencTaB/ieHne 0 He3bI61eEMOCTY CyLLLeCTBYOLLLEro NpaBonopsaaKka, YKpennsoT
BEpy B CNpaBeaIMBOCTb M MOLLb FrOCyAapCTBEHHOW BNAaCTU, YBEPEHHOCTb B TOM, YTO UX
3aKOHHbIe NnpaBa U HTepechl byayT HageXXHO 3allMLLEHbl. DTO B CBOI o4Yepelb
cnocobcTBYET NOBbLILLEHUIO NOJINTUYECKON U NPAaBOBON KYJIbTYpPbl, OTBETCTBEHHOCTU U
ANCUMMNINHBI FTPpa)KaaH, akTUBM3aUMn X NOIMTUYECKON N TPYLOBOWN AesATENbHOCTY, a B
KOHEYHOM CYEeTEe - YKPEenJJIeHN0 3aKOHHOCTM N YCTOMYMBOCTU NpaBonopsiaKka.



B 3Ha4YnTeNbHOM 4Yucne cyv4aeB Mepbl OPUONYECKOW OTBETCTBEHHOCTWN HarnpaBJ/ieHbl He
Ha (popMasibHOe Haka3aHMe BUHOBHOM0, a Ha TO, 4ToObl obecneynTb HapyLUEHHbIN
NHTepec obLiecTBa, ynpaBoOMO4YeHHOro cybbekTa, BOCCTaHOBUTb HapyLUEeHHbIEe
NPOTUBOMpPaBHbLIM NoBeAeHneM obLleCcTBEHHbIe OTHOLWEeHUSA. B 3ToM ciy4dae
topuanYeckas OTBETCTBEHHOCTb OCYLLECTB/ISET NPaBOBOCCTAaHOBUTEJIbHYIO
(KoMnNeHcaunoHHy) hyHkuuo. Hanbonee ApKo oHa NPOABAAETCSH B FPakAaHCKOM
npase, Npeanosiaratowem Takme, HanpmMep, CaHKLUMK, Kak Bo3MelleHne ybbiTkoB (cT.15
'K PO)[4]. KOHeYHO, Bo3MeLleHue yulepba BO3MOXKHO AaJIEKO He BO BCEX C/yYasnx
(Henb3s BockpecuTb youToro n 1.4.). OQHaKo TaMm, rge 3To A4OCTUXKNMO,
KOMMeHcaunoHHaa PyHKLNS IOpUANYECKON OTBETCTBEHHOCTU - O4Ha U3 Ba>KHENLLNX.

Takum obpa3oMm, opmnamnyeckasd OTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTEsIbHON
0eAaTesIbHOCTbIO FoCyAapcTBa, C OXpPaHUTENbHOW hyHKLMen npaBa. Ho OHa BbIMOJHAET U
CBOWCTBEHHYIO NpaBy B LLEJSIOM OPraHuU3yoLwyto (perynsaTuBHy0) QYHKUKMIO. Y>Ke caMm
haKT CyLwecTBOBaHMSA N HEOTBPAaTUMOCTN HakKa3aHusa obecnedymBaeT opraHm3ytoLlme
Ha4ana B gesTesibHOCTM obliecTBa.

NcTopuyeckn topnanyeckas oTBETCTBEHHOCTb BO3HUKJIA KaK CPEeACTBO 3alUTbl YHAaCTHOM
cobCcTBEHHOCTU. 3apoabillieM NocnenHen SBUIOCh BilafeHne, a OCHOBOW MNpaBa Kak
cneundurnyeckoro perynsatopa obLecTBeHHbIX OTHOLLIEHUI KlaccoBoro obuecTsa -
3aWnTa Ny6IM4YHOM BNacTbio BNadeHusl, NOCTENEeHHO NpeBpaLlaoLWEerocs B YaCcTHYHO
cobcTBEHHOCTb. Ba)kHoW 3agadven rocygapcTBa 6bia 3aliMTa YaCcTHOrO B/IaAeHUs NyTeM
YCTAHOBJIEHUS 3aNPEeTOoB U MPUMEHEHNS roCyAapCTBEHHOIO NPUHYXXAEHNSA K NX
HapyLWnTensm. AHaN3 NPaBOBbIX aKTOB APEBHOCTW MOKA3bIBAET, YTO UX SAAPOM CIYXKUIN
WHCTUTYT COBCTBEHHOCTU N €ro 3allnTa, a 0653aTeNbCTBEHHOE MPaBO BO3HUKIIO U
pa3BMBaOCh B hopMe IopuanYeckmnx nocaeacTBUA HapyLleHnsa npae cobCcTBEHHMKA.
Takum obpasoM, puanveckass OoTBETCTBEHHOCTb €CTb CPEACTBO, opyane hopMNPOBAHUS
N yKpenaeHns 4acTHOCOHBCTBEHHNYECKNX OTHOLIEHUIA N OAHOBPEMEHHO - BbITECHEHUS
yCTapeBLMX, Y4yXXAbIX 0bLecTBy 06LeCTBEHHbIX OTHOLLUEHUA.

2.2 NMpUMHUMNDbI OPUANYECKOU OTBETCTBEHHOCTM.

2.1 NpuHuMN cnpaBenJIMBOCTHU

CnpaBennmeoCcTb. OCHOBaHHOE Ha TpGﬁOBaHI/IFIX 3aKOHHOCTU HaKa3aHne BMHOBHOIO
OOJIKHO BbITb MPOHNKHYTO naoeen coumasnbHOW cnpasensmBocTtn. OHa aBngeTcs



NMPUHLWNOM NpaBa, OCHOBOW NpaBoCcyaus.

KoHn A.®. B bubnuorpacdpunm nog4épkmean, 4To “cnpaBenMBoCTb A0/XKHA HAaXOAUTb
CBOE Bblpa>KeHne B 3aKOHOAATENbCTBE, KOTOPOE TEM Bbille, YeM ryb>ke oHO
BCMaTpPUBaAETCA B NpaBAy JIIOACKMX MOTPeObHOCTEN N BOSMOXKHOCTEN, N B MpaBoCyanun,
OCyLLEeCcTB/ISEMOM Cy4OM, KOTOPbIA TeM Bbille, 4eM 6onbLue B HEM XXUBOMO, a He
opMasibHOro OTHOLUEHUA K JIMYHOCTK YenoBeka”.[5]

OTcroga BbiTeKaloT HeKOoTOopble NMPU3HakKn aHaJIM3NPYEMOIo ABJIEHNA:

lopuaAnYecKass OTBETCTBEHHOCTb nMpegnosiaraeT rocyfapCcTBEHHOE NPUHYXXAEHME, HO 3TO
He NpUHYy>XXAeHne «BoobLe», a «Mmepa» TakKoro NPUHYXAEeHUSA, YHETKO 0O4EPYEHHbIN ero
06béM; opmnanyeckas 0OTBETCTBEHHOCTbL CBA3aHa C MpaBOHapyLUEHWEM, cnedyeT 3a HUM
1 obpauleHa Ha NpaBoHapPYyLUNTENS;

OTBETCTBEHHOCTb BJI€YET 3a cobon HeraTmuBHbIE NOCNEACTBUSA (NUWeHnsa) onsa
rNnpaBoHapPYyLWNTENA: yueMIeHne ero rnpas (JMweHne ero npas, pOAUTENLCKUX MpaB n
T.4.), BO3JlaraHMe Ha Hero HOoBbIX AOMONHUTEeNbHbIX 0683aHHOCTEN (BbiNNaTa
onpenenéHHon CyMMbl, COBEpPLLUEHNE KaKnxX-nnbo aencTeun n 1.4.);

XapakTep 1 06bEM NNLLEHNI YCTAaHOBNEHbI B CAHKLINM IOPMANYECKON HOPMbI;

BO3JIOXKEHME JINLLEHUI, NPUMEHEHNE roCy AapPCTBEHHO-NMPUHYANTESbHBIX Mep
OCYLLIeCTBJ/ISIETCS B X04€ NPaBonpuUMeHNTesIbHOW AeATeNbHOCTU KOMMNETEeHTHbIMU
rocyoapCTBEHHbIMU OpraHamMm B CTPOro onpeaenéHHbiX 3aKOHOM nopsioke n hopMbl. BHe
npoueccyanbHOM opMe puanyeckasi OTBETCTBEHHOCTb HE BO3MOXKHaA.

YKa3aHHble NpU3HaKn IpnanYeCcKOon OTBETCTBEHHOCTUN ABNAOTCS 0b6a3aTesIbHbIMU:
OTCYTCTBME XOTHA Bbl OAHOI0 N3 HUX CBUAETENLCTBYET 00 OTCYTCTBUN IOPUANYECKON
OTBETCTBEHHOCTW 1 MO3BONSET OrPaHNYNTb €€ OT OPYrnX NPaBOBbIX N HE MPaBOBbIX
KaTeropun.

CnpaBen/IMBOCTb IOPNONYECKON OTBETCTBEHHOCTN He abCTpaKTHOEe HpaB CTBEHHOoe nnbo
ncmxonorunyeckoe noHATre. OHa NpPosABASAETCA B cnefylowen cncteme opmMaibHbIX
TpeboBaHun:

a) HeOonyCTUMOCTb YIOJIOBHbIX HakKa3aHWW 3a NMPOCTYNKW,

6) 3aKOH, YyCTaHaBAMBAOLWIWA OTBETCTBEHHOCTb UKW YCUINBAOLWMNIA €€, HE MOXKET UMETb
obpaTHOM cunbl;



B) Bped, MPMYMHEHHbIN NPaBOHapPYyLUUTENEM, eC/IM OH He umMeeT obpaTuMbIN XapaKTep,
00J1>KeH ObiTb BO3MELLEH;

) COOTBETCTBME BUAA IOPUANYECKON OTBETCTBEHHOCTU U TSHXXECTU HaKa3aHUsl CTENeHN
o6L1ecTBeHHO 0NacHOCTY NPaBOHaPYLLIEHNS; 1) 3@ O4HO MPaBoOHapyLLUEeHMe A0JIKHO ObiTb
NNLWb OAHO HaKa3aHue; [6]e) 3a MPOTMBOMPABHbIA NOCTYMNOK OTBEYaEeT JiMLb TOT, KTO ero
COBEpLUNN;

>K) HaKa3aHue He [0J/HKHO YHUXATb YenoBevyeckoe NOCTOUHCTBO;
3) Kapa O0JIXKHa COOTBETCTBOBATb TSXKECTU COBEPLUEHHOIO NMpaBoOHapyLUEHUS.

B yronoBHom npase NpuHUMN CripaBeasIMBOCTU n3naraetcda B n.1 c1.6 YK PO:
«Haka3aHune n nHble Mepbl YroJIOBHO - MPAaBOBOro XxapakTepa, NpuMeHseMble K amuy,
coBepLIMBLLUEMY MpecTynaeHne, 0o/KHbl 6bITb CpaBeasIMBbIMU, TO €CTb
COOTBETCTBOBATb XapakKTepy U cTeneHn obecTBEHHOW ONAaCHOCTWN NPeCcTynieHns,
obcToATENLCTBAM €ro COBEPLUEHNS U JINYHOCTU BUHOBHOIO "[7]

B ocHoBe CI'IpaBe,EI,J'II/IBOIz OTBETCTBEHHOCTU NEXNT CTPOroe cobniopeHne 3akoHodaTenem
npuHUuna copa3MepHOCTU NpaBoHapyLweHnd n npeaycMoTpeHHbIX 3a HEro CaHKUun,
MOCKOJIbKY KaK CJINLLUKOM CTporoe, Tak n CJIMWKOM MArkKoe Haka3aHune njin B3biICKaHUNe
MO>XEeT CBEeCTU K HYJIHO NEencTBeHHOCTb Mepbl OTBETCTBEHHOCTMW.

2.2 NMpuHUMN TYMaHU3Ma

F'YMaHN3M - 3anpeT nNpu NpuBJe4YeHNN K IOPUANYECKON OTBETCTBEHHOCTW MbITOK U MHOIO
»XKeCToKoro, 6ecyenoBeyHoOro, yHM>XarLLlero 4esoBe4yeckoe AO0CTOUHCTBO obpalleHus n
Haka3aHus. [8]

Jlnuo, coBeplUMBLIEE NpaBOHapyLUeHWe N NPU3HaHHOE BUHOBHbLIM, MOXKET BbITb
MOJIHOCTbIO NN YaCTUYHO 0CBOBOXXKAEHO OT MPUMEHEHMNSA N peann3aunm CaHKLUUN No TEM
MPUYMHaM, 4YTO NMpaBoHapywmnTenb 4O6POBOSILHO BO3MECTNT HAaHECEHHbIN yulepb nan
yCTPaHUA NPUYNHEHHBIN Bpead, NMPOsSBUI YNCTOCEPAEYHOE pacKasiHue, Aenamn gokasan
CBOE ncnpassieHue, B CUJ1y Yero HadHavyeHne emy B3bICKaHUS UM Haka3aHus nnbo
hanbHenwee otbbiBaHME Ha3Ha4YeHHOW Mepbl Heuenecoobpas3Ho. Mo MoTMBaM
N'YMAHHOCTU OTHOLLUEHUSA OTBETCTBEHHOCTU MOTYT ObITb MPEKpPaLLeHbl B C/ly4Yae TAXXEJION
60/1€3HM NpPaBOHAPYLWNTENS HECHACTbS B €ro CEMbE U MO aHAJIOrMYHbIM MPUYMHAM.



MPUHLUMN FrYMaHU3Ma YYUTbIBAETCS U MPU OCYLLECTBAEHUN MPaBOBOCCTAaHOBUTE/IbHOM
OTBETCTBEHHOCTU, HO CJIOXKHOCTb B TOM, YTO €CJIN rOCyJapCTBO U €ro opraHbl Bripase
NPOCTUTb (MOMMIOBATL) NPABOHAPYLUMTENS, CMSAMYUB €ro WTpadHyo, KapaTesbHYI0
OTBETCTBEHHOCTb UaKN BoobLle ocBoboanB OT HEE MO OCHOBAHUAM, YKa3aHHbIM B 3aKOHe,
TO TaM, rae HapylleHbl NpaBa YacTHbIX U LPUANYECKNX NTNL U pedb NAET 06 nx
BOCCTAHOBJIEHMU - NMPABO 0TKa3a OT OCYLLECTBAEHUS OTBETCTBEHHOCTU MPUHAONEXUT
TOJIbKO TEM, YbM NpaBa BOCCTaHAB/IMBAOTCA MOCPEACTBOM TaKO OTBETCTBEHHOCTM.
OpHako 1 3aecb No Npockbe Nnua, NPUBIEYEHHOI0 K OTBETCTBEHHOCTU, NPU HAJINYUNK
yBaXKUTeNIbHbIX MPUYNH BO3MOXKHbI MO peLleHnto cyaa Ui ApYrux npaBooXpaHUTENbHbIX
OpraHoB U3MeHeHMe Nopsiaka UCNOJIHEHUS, OTCPOYKA U pacCpoYKa nyaaTeXXen, CHUXKeHne
pa3MepoB BbIMNAT.

B yronoBHOM npase npuHUWUMN rymMmaHu3Ma ninaraetcsa B n.2 cT.7 YK PO: «Haka3aHue u
VHble Mepbl YrOJI0OBHO - MPaBOBOIro xapakTepa, NpuMeHsaeMble K 1Ly, CoBepLumnBLIeMY
npecTyrnsieHne, He MOryT UMeTb CBOEN Lesibio MPUYNHEHNEe pusnveckmnx cTpagaHum nim
YHUXXEeHMe 4yesioBe4eCcKoro oCTONHCTBa».[9]

2.3 NMpuHUMN 3aKOHHOCTH

MPUHUWN 3aKOHHOCTM O3HA4YaeT HEeYKJIOHHOEe ncnoJiHeHne TpeboBaHU 3aKOHOB U
COOTBETCTBYIOLMX MM HOPMATUBHbIX aKTOB BCEMU rpa>kgaHaMun, opraHn3aunsamm mn
OOJDKHOCTHbLIMU nnuamn. 'naBHoe TpeboBaHMe 3aKOHHOCTU C TOYKM 3pEeHUS
MaTepuasbHOro rnpaBa 3akJ/l4aeTcs B TOM, 4YTOObl OTBETCTBEHHOCTb MMesia MecTo INLb
3a AesHuns, NnpeaycMOTpPEeHHbIe 3aKOHOM, U TOJIbKO B Npedenax 3akoHa. lNMpungaHne
obpaTHOW CuNbl 3aKOHY, YCUIMBAOLWEMY HaKa3aHNe UK B3biICKaHME, HeAONYCTUMO
MOTOMY, YTO COUMAsIbHOE Ha3Ha4YeHMe 1 3anpeToB N CaHKUMKW (Yrpo3bl 3a UX HapyLleHune)
COCTOMT B TOM, 4TObObI MOBANATL Ha BbIGOP TON NAKN MHOW NNHUKN NoBeaeHuns (ecnm Obl
3HanN, 4To ByaeT KapaTbCs CTOJIb CTPOro - TO He coBepwuna 6bl). HanpoTue, 3aKoH,
OTMEHSALWMN 3anpeT nnm obnervyawoLmn HakasaHme, B3biCKaHue, ob6a3aTeNbHO LOJIXKEH
nMeTb obpaTHYIO CUJy, MOTOMY YTO CTPOroe HakasaHue 3a fesHue, KOTopoe paHee
CYNTANOCh NpPecTyrnJgeHnemM, a Tenepb He CHYUTAETCHA UM HaKa3biBaeTCsH MeHee CTPOoro,
He TOJIbKO NPOTMBOPEYNT FYMaHN3MY N CNPaBenIMBoOCTU, HO U YPaBHUBAET B
obuecTBEHHOM CO3HAHUM NPECTYMHbIE N HEMNPECTYMNHblIe AeAHUS, AeAHNS ONacCHble K
MeHee ornacHble. [10]JKpoMe Toro, b Ta OTBETCTBEHHOCTb HOCUT 3aKOHHbIN XapakTep,
KOTOpas Haslo)KeHa B MOJIHOM COOTBETCTBMM CO BCEMU MpoLLeccyasibHbIMN HOPMaMU, 4TO
3aKpernsieHo B KOHCTUTYyuum PO n.2 c1.50: «[pun ocyLwecTBneHUn npaBocyansa He
OOMycKaeTCsa UCNoJsib30BaHME A0Ka3aTesNbCTB, MOJIYYEHHbIX C HapyLWeHUeM



defepasibHOro 3aKoHa»[11]

CobnogeHne npmHUMNG 3aKOHHOCTU A0JIKHO NMPOSBAATLCS €Wé N B TOM, 4TO
nccnenoBaHme obCcToATENbCTB Aefla 0 NpaBoOHAapPYyLUEeHUN, MPUMEHEHWE N peanm3auns
CaHKUWI, 0COBEHHO CTPOrmx, OCyLLecTBAAETCA B yCTAaHOBJIEHHON 3aKOHOM
npoueccyanbHon popme. [osmKHbl cobntoaaTbCa rapaHTUN 00 bEKTUBHOMO
pPacCMOTpPeHUs Aena u BbiIHeCeHne pelleHnsa ¢ obecrneyeHmnem npasB N 3aKOHHbIX
WHTEpPEeCOoB nua, NPUBAEYEHHOI0 K OTBETCTBEHHOCTM.

3aKOHHOCTb NpeabaBaseT onpenesiéHHble TpeboBaHNA N K NOPAOKY NPUBEYEHUS
HapyLunTensa K OTBETCTBEHHOCTN. HeponyCcTumMo OTCTyrnJieHne OT YCTaHOBJIEHHOI O
3aKOHOM nopsaKa noj BUOOM YCKOPEHUS, YyNpoLeHUs, 3pHeKTUBHOCTHN
OTBETCTBEHHOCTU NINBO CO CCbIJIKOM Ha U3JNTNLLIHNIA (hOPMasin3M 3aKOHa.

PaKTU4YeCKMM OCHOBaHMEM OTBETCTBEHHOCTU ABMIAETCA NpaBOHapyLleHne B e4UHCTBe
BCEX CBOUX 3/1eMeHTOoB. Ecnm B oencremnax Cy6'beKTa OTCYTCTBYET XOTHA Obl 0OAVH
3J1EMEHT COCTaBa NMpaBOHapyweHnsda, TO HET N 3aKOHHOIM0 OCHOBaHWNA OJ1d npuBievyeHnd
€ro K OTBETCTBEHHOCTMW.

2.4 NMpHUMN HEOTBPATUMOCTH

HeoTBpaTuUMOCTb - 00A3aTe/IbHOCTb OTPULLATE/IbHOW peakunm rocynapcTea B Buae
IOpNONYeCcKom OTBETCTBEHHOCTU (HaKa3aHMA) 3a Ka)Kgoe CoBepLIEHHOE BUHOBHOE
rnpaBoHapyLlleHue.

MpuHUMN HEOTBPATUMOCTb Dpl/l,ﬂ,l/l‘-lGCKOVl OTBETCTBEHHOCTWU rnpegnosiaraeT eé
HEMNHYEMOCTb, Hen3beXXHOCTb, ecnu coBepLUEeHO NnpaBoHapyLlueHne.

Kak oTMe4yeHo, yCTaHOBJ/IeHME 3anpeToB N CaHKLNIA 3a UX HapyLleHne MMeeT CMbICI
JIMLLb NPW YCJIOBMN, YTO JINLLA, COBEPLUMBLLME MPaBOHapYLUEeHUS, MPUBIEKAOTCA K
OTBETCTBEHHOCTU U NOABEPraloTCs MepaM NMPUHYXXIAEHUS, onpeaesieHHbIM CaHKLUAMM
HapPYLUEHHbIX MPaBOBbIX HOPM. HEOTBPATMMOCTb OTBETCTBEHHOCTU 3aBUCUT Boslee BCero
OT HaJla>KeHHOCTN paboThbl NPaBOOXPAHUTESIbHBLIX OPraHOB, OT NOArOTOBEHHOCTH,
KOMMETEHTHOCTU N 106POCOBECTHOCTM PAabOTHNKOB, YNIPAaBOMOYEHHbIX MPUBAEKATb K
OTBETCTBEHHOCTU U NPUMEHATL CaHKUMK. MpaBoHapyLLUEHWe, Ha KOTOPOoe He
oTpearnpoBan NPaBoOOXPAaHUTE bHbIE OPraHbl, MPUYMHSAET NPaBoOMNoOPSALAKY CEpPbe3HbIN
YPOH: 6e3HaKa3aHHOCTb NMPaBoOHApPYyLUMTEsIEN HE TOJIbKO MOOLPSET X K COBEPLUEHUIO
HOBbIX, 4YacTo Hosiee TAXKKUX NPABOHAPYLLUEHWIA, HO 1 MOAAET AYPHOWN NpUMep ApYyrum



nmyam, 0cob6eHHO HPaBCTBEHHO HEYCTONYMBbLIM. [T03TOMY OIHOW U3 CEpbE3HbIX Npobnem
aBnseTca obs3aTesibHasA U CBOEBPEMEHHAsA perncrpaumns ceegeHuin o
npaBoOHapyLleHnAX, BO3by)XAeHne yrosoBHbIX Aes MO PaKTy KaKAoro NpecTynjieHuns.
[oCTaTO4YHO N3BECTHO, YTO B MOroHe 3a 6/1aronosly4YHbIMU NokKa3aTensiMm HEKOTOpPbIE
paboOTHUKM OpraHOB O03HaHUA N CneacTBusa nopon niberaoT perncTpupoBaTb CBEAEHUS
0 MpecTynieHnsax, ocobeHHo Tex, paccnenoBaHUe N PacKpbiTUE KOTOPbIX CBA3aHO C
6osblWIMMN TPYOHOCTAMU. HeManblin yPOH NMPaBOMoOpPSaAKY CNOCOOHO NPUYNHUTDL U
be3nencTeme AOJIKHOCTHbIX XL, NONYCTUTENbCTBYIOLWMNX COBEPLLUEHMNIO
AOMUHUCTPATUBHbBIX N OUCUUNJIMHAPHbIX MPOCTYMNKOB, @ Tak)Xe A0MyCKalwmx co3gaHmne
N COXpaHeHne NPOTUBOMPaBHbIX COCTOAHUN (M34aHNE HE3AKOHHbIX aKTOB, 3aKJ/Il04YEHME 1
NCMNoJZIHEHNE NPOTUBO3aKOHHbIX COENOK, CAMOBOJIbHOE CTPOUTENBLCTBO U T.M.).[12]

Ecnuv 3a TO Wam nHoe aesHne O0JIKHbI NocnefoBaTh Mepbl FOCYAapCTBEHHOIO
NPUHY>XXOeHNSA, TO 6e3 3aKOHHbIX OCHOBaHWN HUKTO HE MOXeT OblTb 0CBOBOXXAEH OT
OTBETCTBEHHOCTU U HaKa3aHNA HU MOL4 KakKUM npenorom.

Ecnun coBeplueHo npaBoHapyLLUeHME, @ OTBETCTBEHHOCTb HE HACTYMWAa, 3TO HAHOCUT
MOpaJibHbIN YPOH aBTOPUTETY 3aKOHa, NoApPbIBAaeT NAEK 3aKOHHOCTM B CO3HAHUN
rpa>kaaH U OO/HKHOCTHbLIX 1l. BHeapeHmne B obecTBeHHOE CO3HaHMe npencTaB/eHuns
0 Hen3be>XXHOCTN CBA3WN NMPaBOHAPYLIEHUA N HaKa3aHUS - BaXKHbIN (PpaKTOp CHUXXEHNS
YPOBHS NpaBoOHapYyLUEHUA.

CobntogeHne 3Toro NpMHLUMNa B MaKCUMasIbHOW CTENEHWN 3aBUCUT OT CJIaXKeHHOCTH
paboTbl NPaBOOXPaHNTESIbHbIX OPraHOB, YPOBHS MX KOMMETEHLWN, NOArOTOB/IEHHOCTU 1
nobpocoBecTHOCTUN, be3Haka3aHHOCTb NpaBoOHapyLUMUTENEN HEe TOJIbKO Moo pPSeT UX K
COBEPLLEHMIO HOBbIX, 3a4acTyto 6osiee TSXKKUX MPEeCcTYMNHbIX AeAHUN, HO U CTUMYnpyeT
NPOTMBOMNPABHOE NOBEAEHNE CO CTOPOHbI APYrux cybbekToB npasa.

2.5 NMpuHUMN OTBETCTBEHHOCTU TOJIbKO 3a BUHY

Ecnn nnuyo He npensuaeno, He MOrJo, U He O0JIKHO Bbis0 npeaBnaeTb pe3yJibTaThbl
CBOUX MOCTYMNKOB, He XeJlaJlIo X HaCTyniaeHna niam He MorJio pykoeoamnTb CBOMMUA
DencTBusaMuM, ropunaogndeckasa oTtBeTCTBEHHOCTb HE HACTYIMaeT, TO €CTb OTCYTCTBUE BUHbI B
nedaHnn NCKJTI0HaeT npnan4eckyro oTBeTCTBEHHOCTDb.

Ecnn e nmuyo HEBUMHOBHO, TO, HECMOTPSA Ha TAXXECTb AesAHUSA, OHO HE MOXEeT ObITb
npuBAEYEeHO K OTBETCTBEHHOCTU. BMecCcTe C TeM B UCKJIIOYNTENbHbIX CJlydasX HOPMblI
rpa>XaaHCKOro rnpasa AonyCcKakoT OTBETCTBEHHOCTb 6e3 BMHbI, T.€. 3a CaM dakT



COBEpPLUEHNS MPOTUBOMPABHOIO ABJIEHUS. B YaCcTHOCTY, opraHn3aumnst Uan rpa>k4aHuH -
BNlafesniel, NCTOYHMKA MOBbILLIEHHOW onacHOCTU 06513aHbl BO3MECTUTb yLepb,
NPUYNHEHHbIA 3TUM UCTOYHUKOM (Hanpumep, ABMXYLLMMCSA aBToMobunem).

B yronoBHoM npase NpPUHLMN OTBETCTBEHHOCTU TOJIbKO 3a BUHY perynmpyetca YK PO:
«OBbbeKTUBHOE BMEHEHME, TO eCTb YroJIoBHas OTBETCTBEHHOCTb 3@ HEBUHOBHOE
npu4YnHeHne Bpena, He fonyckaeTcs.[13]

2.6 «Mpe3yMnuua HEBUHOBHOCTU»

B Halle BpeMs eLle 0AHUM NPUHLUMNOM, Ha KOTOPOM [0/1)KHa OCHOBbLIBATLCS
lopuanyeckas OTBETCTBEHHOCTb, CTaa MPUHLIAM «NPe3yMnunm HEBUHOBHOCTU». B
IOPMANYECKOM C/I0BAPE TEPMUH «MPE3yMMumMs» TOJIKYeTCS Kak: BO-NepBbIX,
npennosoXeHne, OCHOBAHHOE Ha BEPOSTHOCTU; BO-BTOPbIX, MPMU3HaHNE haKTa
lOPUANYECKN OOCTOBEPHbLIM, MOKa He ByneT Aoka3aHo obpaTHoe. CoeIMHSIEM €ro co
CJIOBOM HEBMHOBHOCTMW, NOJly4aeTCs TaKoe NMOoHATUE KaK «Mpe3yMnuns HEBUMHOBHOCTU.

B n.2 cT.14 “MeXXAyHapo4HOI0 NMakTa O rpa)KAaHCKUX U NONTUYEeCKUX npasax”[14]
yCTaHaB/MBAET, YTO KaXkabln 06BNHSAEMbIN B YrOJIOBHOM MpecTyrnieHnn nmeeT npaso
CYMTATbCA HEBUHOBHbLIM, MOKa €ro BUHOBHOCTb He ByaeT fOoKa3aHa corslacHa 3aKoHy.
MyHKT 1 cT.11 “Bceobwien aeknapaynm npaB YesioBeka” NpoBO3raallaeT, YTO KaXKabln
yenoBek, 06BNHAEMbIN B COBEPLUEHNN NPECTYMNEHNSA, UMEEeT NPaBO CYHNTATbLCA
HEBWHOBHbIM 40 TeX Nop, MOKa ero BUHOBHOCTb He byaeT yCTaHOBJIEHA 3aKOHHbIM
NoOpsAKOM FflacHoro cygebHoro pasbupaTtenscTBa, NpmM KOTOPOM eMy obecne4ynBaroTCs
BCE BO3MOXXHOCTU N4 3aWmnTbl.[15] Taknum obpa3oM, NPUHLKMN «Npe3yMnLumn
HEBUHOBHOCTU» ABNSAETCA HEOTHEMJIEMOW YaCTbio CYA0MNPON3BOACTBA, NPUCYLLEr0 BCEM
LUWBWUIN30BaHHbLIM NPaBOBbIM CUCTEMAM MUPOBOro coobulecTsa.

B ocHoBoOMoslaratoLwem HOpMaTUBHO-NPaBOBOM akTe PD - KOHCTUTyuuun, B cTaTbe 49,
TaKXXe 3akKpenJjieH NnpuHUMn npesymnumnm HEBUHOBHOCTU, CYTb KOTOPOro B cliefylouiem:
«Kaxxabln 06BMHAEMbIN B COBEPLUEHNN MPECTYNJIEHNSA CHNTAETCH HEBMHOBHbIM, NOKa ero
BUHOBHOCTb He OyaeT foKa3aHa B NpeayCMOTpPeHHOM dhefepasibHbIM 3aKOHOM Nnopsake
N yCTaHOBJIEHa BCTYMNMUBLLUNM B 3aKOHHYIO CUJy NMPUroBOpPOM cyna».[16] Kpome Toro,
06BMHSEMbIV HE OO0Ka3blBaeT CBOK HEBUHOBHOCTb, OH HEBUHOBEH - MOKa HET peLueHns
cyna. Ecnm pokaszaTtenbcTBa, cobpaHHbie No geny, MoryT 6bITb NCTOIKOBaHbI MO-pPa3HOMY
M 3TO pa3sIMYHOEe TOJIKOBAHNE He YCTPaHNMO - peLlleHne BbIHOCUTCA B NOJIb3y
obBMHsAeMoOro. Hemanoe 3Ha4yeHne Ons 3TOro NpMHUKMNA nMmeeT cTaTba 51, KoTopas
onpenenseT KpPyr anL, KOTOPbIX Hesb35 NPUBJIeYb K OTBETCTBEHHOCTU 3@ OTKa3 OT Aa4u



CBMAETENIbCKUX MOKa3aHMin. 3aK0OH 3anpeLaeT NpUHy>XAeHne K CBUAeTeNbCTBY NPOTUB
cebs n poaHbIX, HO AonyckaeT [o6pPOBOJIbHOE NMPU3HaHMe.

NnaBa lll NMpaBoBasaA xapakTepucTukKka BUAOB
IOPUANYECKON OTBETCTBEHHOCTM.

3.1 YronoBHasa, agMUHUCTPaTUBHaA, rpa>xaaHCKoO-
npaBsoBas, AUCUUNJIMHApPHaA OTBETCTBEHHOCTb NO
POCCUUCKOMY 3aKOHOAATEJIbCTBY.

[MoHATMe erJ'IOBHOI7I OoTBE€TCTBEHHOCTU B 3aKOHEe He OaHO, HO CaM TepMNH LUNPOKO
NCMoJib3yeTCA B YIrOJIOBHOM 3aKOHOOATEJ/IbCTBE.

YronosHasa OTBETCTBEHHOCTb - 3TO NMPUHyOUTEsIbHOEe BO3OENCTBUE rocyaapcrtea Ha JnMuo,
coBepLwmBLlee npecrtynneHune, 1.e. pedHume, sanpeweHHoe yrojljoBHbIM 3aKOHOM.

OcCHOBaHMEM YroJsIOBHON OTBETCTBEHHOCTU SABNSETCSA COBEPLUEHME AeAHUS,
cozeprKallero BCce Npu3Haky coctaBa NpecTynjeHns, NpenyCcMOTPEHHOr0 YrosloBHbIM
KogekcoMm PO (cT.8). BUHOBHOCTb /i@ B COBEPLLUEHUN MPECTYMN/IEHUA MOXXET ObiTb
yCTaHOBJIEHA TOJIbKO BCTYMNMBLUUM B 3aKOHHYIO CUJ1y NPUroBopom cyaa (cT. 49
KoHcTuTyuum Poccunckonm depepaunn).[17]

YronoBHasi OTBETCTBEHHOCTb OCYLLECTB/IAETCA B COOTBETCTBUM C NPUHLIMMTAMMK
3aKOHHOCTW, paBEHCTBa rpakaaH rnepen 3aKoOHOM, Halm4ne BUHbI, CNPaBea/IMBOCTU U
rymaHusma.[9]

MpuBnevyeHme K erJ'IOBHOI7I OTBETCTBEHHOCTU O3Ha4aeT BO36Y)K,EI,€HVI€ yrojioBHoro aena,
nocsnegymwuiee paccrsiegoBaHne m cy,u,e6Hoe pa36|/|paTeanTBo.

CoBeplUeHne NPecTyn/IeHNA ABAAETCS IPUONYECKUM (DAKTOM, BJEKYLLNM
BO3HMKHOBEHME cneundruyecknx npaBoBbiX OTHOLLIEHUIA MEeX Y BUHOBHbLIM U
rocyapCTBOM, OCYLLECTBASAOLWMM npaBocyane. Mo coaep>XaHuto 3TN NPaBoOTHOLLEHUS
BOMJIOLLAIOTCS CO CTOPOHbI FOCYAapcTBa - B 06593aHHOCTU €ro NpaBoOXPaHUTENbHbIX
OpraHoB paccsieoBaTh NPECTYNNEHUS U NPX HAIMYNM OOCTAaTOYHbIX [OKA3aTE/IbCTB
BUHbI KOHKPETHOr 0 /LA - BpaBe MpuB/eYb ero K yrosIoBHOW OTBETCTBEHHOCTU. Y
COBEpPLUMBLLErO NPecTynJJieHne BO3HMKAET, C OAHOW CTOPOHbI, 0653aHHOCTb HECTH



YFOJIOBHYIO OTBETCTBEHHOCTb, @ C APYroun - MpaBo Ha OrpaHNYeHne 3TON
OTBETCTBEHHOCTU TOJIbLKO npegenamu, yCTaHOBJIEHHbIMUN 3aKOHOM A1 AaHHOro poaa
nesHnn.[10]

YrosioBHas OTBETCTBEHHOCTb HACTYMNAET TakXXe 3a NPUroTOBJIEHNE K NPECTYNeHunto, 3a
NoKyLleHne Ha NpecTynaeHne, 3a coyvyacTue B NpecTynyeHunn.

CornacHo KoHCTUTyuumn PO rpa)kaaHe paBHbl nepef 3akKoHOM. B o6s1acTu yrosoBHOrro
npaBa 3TO O3HAa4YaeT, YTO 3a paBHbIe MO TAXKECTU AeAHNA BUHOBHbIE O0J1)KHbI B
MPUHLWME HECTN PaBHYIO OTBETCTBEHHOCTb.[11]

YrosiloBHas OTBETCTBEHHOCTb HOCUT NyBAMYHbIN XapaKTep. DTO 03HAYaEeT, 4TO
€AVNHCTBEHHbIM CYyOBEKTOM, YNIPAaBOMOYEHHbLIM Ha MPUBEYEHNE K YT 0JIOBHOWN
OTBETCTBEHHOCTU U ee NpUMEHeHne, ABNAETCA rocyJapCcTBO 1 6oJsiee KOHKPETHO, TOJIbKO
OLWH N3 OPraHoOB rocylapcTBa - Cy/.

MpUHUMN OTBETCTBEHHOCTW NNLWb 3a 06BEKTUBHO COBEPLLUEHHOE NPOTMBOMNpPaBHOE
nesiHMe OoMnoaHAEeTCS NPUHLMMNOM OTBETCTBEHHOCTU NULWb 3BEeHY. [pe3ymMmnumns
HEBMHOBHOCTMW - 3TO MOJZIOXKEHMNE, COFrTaCHO KOTOPOMY 0OBUHSAEMbIN (MOACYANMBIN)
CYNTaEeTCa HEBMHOBHbLIM, NMOKa €ro BMHa He byaeT AoKa3aHa B YCTAaHOBJIEHHOM 3aKOHOM
nopsagke, npnyem obsmHsaemMbin He 0643aH fOKa3biBaTb CBOKO HEBUHOBHOCTbL, T.K. bpems
0OKa3blBaHMA BO3JlaraeTcya Ha opraHbl 4O3HaHMA, csiegoBaTesia N NPOKypopa.

MpuHUMN Npe3yMnumnn HEBUHOBHOCTW NpeArnosaraeT, YTO BCE COMHEHUS, KOTOopble He
npeacTaBnsieTCs YCTPAaHUTb, AO/IKHbI UCTONIKOBLIBATbLCS B MOJIb3y 06BUHAEMOr 0
(noacyammoro), o Npmu3HaHUM 06BUHAEMbIM CBOEN BUHbI MOXXET OblTb MOJIOXKEHO B
OCHOBY 0OBUHEHUS NULLb NPU NOATBEPXKAEHUN NPU3HAHNSA COBOKYMHOCTbLIO MMELLINXCA
nokKa3aTenbCcTB. OAHO M3 Ba)KHbIX FrAapaHTUIA 3TOro NpUHLKNA SBNSEeTCA
KOHCTUTYLMNOHHOE NpaBo 06BMHAEMOro Ha 3alnTy.

YronoBHast OTBETCTBEHHOCTb HOCUT JINYHbIN XapaKTep. 9TO 03Ha4YaeT HEBO3MOXXHOCTb
ee rMpunMmeHeHn4d no npnHunny KOJIIEKTUBHOW OTBETCTBEHHOCTU UK prFOBOIh MOPYKWN,
HEBO3MOXHOCTbL €€ npnmMmeHeHmsa K Jimuam, Haxoagawmmca B TON NN NHON CBA3U C
BUHOBHbLIM JiNWUb Ha O4HOM 3TOM OCHOBaAHWUWN.

OTnnyne agMUHNCTPATUBHON OTBETCTBEHHOCTU OT APYrNX BUAOB HOPUANYECKON
OTBETCTBEHHOCTM, XapaKTepusytlollee ee MecTo B obLien cucteme oTBETCTBEHHOCTH,
MO>XHO MPOBECTN NO psay NPU3HAKOB.



1. OcobeHHOCTb aAMUHNCTPATUBHON OTBETCTBEHHOCTU Bblpa)kaeTCs B Nopsake ee
yCcTaHoBNeHus. Noa ycTaHOBNEHNEM aAMUHNCTPAaTUBHON OTBETCTBEHHOCTU crieayeT
NMOHMUMATb 3aKpernjeHne B agMNHUCTPATUBHO-AEJIMKTHOM 3aKOHEe HOPM MpaBa,
cogepxxawmx obme nonoxxeHmsa 06 aAMUHUCTPATUBHON OTBETCTBEHHOCTU (MPUHUWMBI,
OCHOBaHUSA, CybbeKTbl, HAKa3aHus); BapuaHTbl NPOTUBOMNPaBHOr0 BUHOBHOIMO AENCTBUSA
(bespencTeuns) PU3NYECKOro Uan IPNIaNYecKoro mua; Bua n pasMmep
aOMMHUCTPATMBHOINO HaKa3aHnAa 3a Takmne gencteuna (beznencTeuns); npoueccyasnbHbIN
NOpPsAOK NPUBJEYEHUA K aAMUHUNCTPAaTUBHOW OTBETCTBEHHOCTHU; MOPALOK UCMNOIHEHUS
NOCTaHOBJIEHU O HAa3Ha4YeHUU agMUHNCTPATUBHOINO HaKa3aHuA. YCTaHoBIeHue
AOMUHUCTPATMBHOW OTBETCTBEHHOCTWN O3Ha4YaeT BO3BeJeHMe B HOPMY MNpaBa Npasuna,
3@ HapyLweHne KOToporo npegycMaTpmBaeTCcs agMUHUCTPATUBHAsA OTBETCTBEHHOCTb.

2. XapaKTepHOM 4epTon aAMUHUCTPATUBHON OTBETCTBEHHOCTW BbICTYNaeT CybbeKTHbIN
COCTaB ee NpMMeHeHus.

MpaBonpuMeHeHne NpeacTaBnseT coboi ocobyto hopMy peannsaLunm HOpM NpaBsa,
KOTOpas 3ak/t04aeTCcss B PaCCMOTPEHUN YNOJIHOMOYEHHbIM FOCY 4apCTBEHHbLIM OPraHoM
KOHKPETHOIr0 XXN3HEHHOro 06CTOATENbLCTBA U MPUHATUN MO UTOraM 3TOrF0 PacCMOTPEHUS
aKTa NpuMeHeHus.

Bonpoc o ToM, KaKol opraH BJIaCcTU BbICTYNaeT Cy6bekTOM NpUMEHEHUS IOPUANYECKON
OTBETCTBEHHOCTU, ABNAETCA CyLLECTBEHHOW rapaHTuen cobnoaeHns npas 1 ceobon
CybbEKTOB, MPUBJIEKAEMbIX K OTBETCTBEHHOCTU. Ba)kHelwasn posib B NpMUBEYEHNN K
IOPMANYECKON OTBETCTBEHHOCTU NPUHAANEXUT Cyay. 9To 06yCNOBNEHO LesbiM PALOM
KOHCTUTYLIMOHHbIX MOJIOXKEHWA.

B cuny ykazaHHOWM crneuyndmnkm agaMMHUCTPATUBHBLIX NPaBOHAPYLUEHWNA U
aAMNHNCTPATUBHbLIX MEpP B3bICKaHUSA, ANS TOro 4tobbl He Gbisla Napanm3oBaHa CUCTEMa
npaBoCyAuns, 3aKOHOAATe b BNpaBe BO3JIOXKUTb Ha HaJloroBble OpraHbl MPOVU3BOACTBO MO
Aenam, CBA3aHHbIM C HaJloXKeHneM wTpada 3a HeNpUMEeHEeHNe KOHTPOJIbHO-KaCCOBbIX
MaLUMH, OCYLLEeCTBASEMOE B aAMUHNCTPATUBHOM MOPSAAKE HAJIOrOBLIMU OpraHaMu.

BmecTe ¢ TeM caMo cyulecTBOBaHMe BHecyaebHom npouenypbl NpUBAe4YeHmns K
AOMUHNCTPATUBHOW OTBETCTBEHHOCTU HENb3A pacCMaTpUBaTh Kak ylleMsieHne
KOHCTUTYLMOHHOIO NpaBa rpakxaaH Ha cyaebHyto 3awmnTy. 3To NnpaBo obecnevynmBaeTcs
BO3MOXXHOCTbIO 06>KasiloBaTb B Cy MOCTAHOB/EHUSA aAMUHUCTPATMUBHO-
IOPUCONKLMNOHHBLIX OPraHOB, BO3MOXXHOCTbIO CyfebHOro KOHTPOAs 3a opraHamMm
AOMUHUCTPATUBHOW IOPUCAUNKLNN.



3. KayecTBeHHON 0COBEHHOCTbIO aAMUHNCTPATUBHOW OTBETCTBEHHOCTU SBNIAETCS TO,
4YTO OHa HacTynaeT nepepg rocygapctesoM. CnegyeT cornacntbcsa ¢ H.KO. XamaHeBon B
TOM, YTO 04Ha U3 crneundunyecknx ocobeHHoCTeN agMNHUCTPATUBHO-MPABOBbIX
OTHOLEHNN COCTOUT B TOM, 4YTO B CJly4ae HapyweHusa TpeboBaH aaMUHNCTPATUBHO-
MpPaBOBbIX HOPM OTBETCTBEHHOCTb HAaCTyMaeT He nepen BTOPON CTOPOHOM
NMPaBOOTHOLLEHNI, a Nepen rocygapcTBoM. B To XXe BpeMs caMu CyObeKTbl yrnpaBseHns
Tak>Xe B psfe C/Qly4yaeB OTBEYaloT 3a HapyLeHnsa aHanornyHelx Tpebosannin. OgHako B
3TOW CUTYyauun pedb naeT B OCHOBHOM Yy)Xe 0 ANCUUNJIMHAPHON OTBETCTBEHHOCTMN.[13]

Ba)>kxHO OTMeTUTb, 4TO aAMUHUCTPATUBHYIO OTBETCTBEHHOCTbL Nepen rocyfapcTBoM
HeCyT He TOJIbKO opraHu3sauunv uin rpakaaHe, Ho N LOJIKHOCTHbIe finua
rocynapCTBEHHbIX OPraHOB U1K OPraHOB MeCTHOro camoynpasJseHus. Kogekc PO 06
AOMUHNCTPATUBHbLIX NMPaBOHapPYLUEHUNAX COOEPXUT CTaTby, NpeaycMaTpumBaoLwme
OTBETCTBEHHOCTb AOJIKHOCTHbIX JINL, OpraHoB BsacTu (HanpuMmep, CT. 5.45
"icnonb30BaHMe NpenMyLLecTB LO/HKHOCTHOMO AN CIy>XeBbHOro noioXxeHns B nepmos
n3bupaTtenbHON KaMnaHUKW, KaMnaHun pegepeHayma”, cT. 5.39 "OTka3 B
npenocTaBsieHUN rpa>kjaHuHy nHgopmaumumn" n 1.4.). BO3MOXXHOCTb NpuB/ieYeHns K
AOMUHUCTPATUBHOW OTBETCTBEHHOCTWN BNACTHOM CTOPOHbLI aAMUHNCTPATUBHO-NPaBOBOIro
OTHOLLUEHMA HanpasJieHa Ha YKperJieHue NCNOJHUTENIbCKOMN ANCUUNJIVHBI U MOBbILLIeHne
OTBETCTBEHHOCTU OOJIKHOCTHbIX JINL, FOCYAapPCTBEHHbIX U MYHULUMNAIbHbIX CIY>XXaLlnX.

OTANYNTENBHON 0COBEHHOCTbLIO aAMUHUCTPATUBHON OTBETCTBEHHOCTW BbICTYMaeT
OCHOBaHMe ee BO3HUKHOBEHUS - COBEPLUEHNE afMNHUCTPATUBHOIO NpaBoHapYLUEHUS.
Mbl y>xe paccMaTpuBaan agMUHUCTPATUBHOE NpaBOHapyLleHWe B npegblayuemM pasgene
B Ka4yecTBe Npu3Haka aAMUHUCTPATUBHOW OTBETCTBEHHOCTU. BMecTe ¢ TeM
aAMUHNCTPATUBHOE NpaBOHapyLUEHNEe BbipaXkaeT CyLeCTBEHHOE OT/In4YMe 4AaHHOro BMAa
OT ApYrux BNOOB IOPUANYHECKON OTBETCTBEHHOCTU. AQMUHNCTPATUBHLIA OENNKT
ABNAETCA TEM OPNOANYECKNM (DAKTOM, TEM KOHKPETHbLIM XXU3HEHHbIM 0OCTOATEILCTBOM,
C KOTOPbIM HOPMbI MpaBa CBA3bIBAOT HACTYyMNJeHMe NocneacTsun B Buae Mmep
aAMUHNCTPATUBHOW OTBETCTBEHHOCTW. lpaBoHapyLUEeHNE ABASETCS PUNONYECKNM
Bblpa>X€HMEM TON Yyrpo3bl, 0T KOTOPOW 3awmuaeT obwecTBo MHCTUTYT
aOMNHUCTPATMBHOW OTBETCTBEHHOCTU. CyLiecTBytowmne yrpo3bl 06LLEeCTBEHHbLIM
OTHOLUEHUAM lopuanYeckn oPopMAAIOTCA KaK NMpecTyrnjeHnsa n npaBoHapyLUeHNs.

pa>ka4aHCKoe NpaBo B OCHOBHOM perympyeT MMyLLeCTBEHHbIE OTHOLWEeHUA. B ocHoBe
3TOro perynpoBaHus eXxxuT: 1) paBeHCTBO, 2) aBTOHOMUS BOJIU U 3) UMYLLLeCTBEHHAA
CaMOCTOATENbHOCTb YH4aCTHUKOB UMYLLECTBEHHbIX OTHoweHun (N. 1. cT. 2 TK P®).[18]
CnepoBaTeNbHO, N FPpa)K4aHCKO-NMpaBoBas OTBETCTBEHHOCTb UMEET UMYLLECTBEHHOE
cofep>XaHue, a ee KOHKpPEeTHbIe Mepbl HOCAT UMYLLLECTBEHHbIN XapakTep. To eCTb



HaCTynJIieHMe rpa>KgaHCKO-NPaBOBON OTBETCTBEHHOCTWN AOJIXKHO O3HAa4YaTb yMaleHne
NMYLLLECTBEHHbIX 6nar npaBoHapywmnTensa. Takoe ymasieHne A0JI>KHO Bblpa>kaTbCs B
BO3/10)KEHMW Ha NpPaBOHAPYLUINTENS AONOJHUTENIbHOW rpa>K4aHCKO-NMPaBOBOM
obs3aHHOCTN, NMbO B NMLIEHUN NpUHaAnexXalero eMy cybbeKkTUBHOINo rpa>kaAaHCKoro
npasa.[14]

Takum o6pa30M, rpa>XgaHCKo-rnpaBoBasd OTBETCTBEHHOCTb Bblpa>XaeTCA B MPpMMeHEHUN K
npaBoOHapyLwnTeno AOMNOJIHNTENbHOIO MMYLLLECTBEHHOIO 06peMeHeHVIﬂ.

OnpepneneHne NoHATUA Fpa)K,EI,aHCKO-I'IpaBOBOIZ OTBETCTBEHHOCTUN OTHOCUTCA K NMOHATUIO
lOpI/I,EI,I/ILlECKOIZ OTBETCTBEHHOCTU KaK YacTHoe (crneynanbHoe) K o6|.|.|,eMy.3Ta cneunduka
o6ycnosneHa cneunasibHbIM NnpegMeToM peryamnpoBaHnd rpa>XgaHCKoro rpaBa.

MepBas cneundgunyeckasn YepTa rpa’xaaHCKo-NPaBoOBO OTBETCTBEHHOCTHU - ee
NMYLLECTBEHHbI XapaKTep.

Ipyrasa xapakTepHas YepTa rpa>kJlaHCKO-NPaBoOBON OTBETCTBEHHOCTU 0bycCoB/IeHa
PABEHCTBOM YYaCTHUKOB rpa’kAaHCKMX NPABOOTHOLLEHUI N 3aKJ1l04aeTCa B OTCYTCTBUM
ny6/1M4YHO-NPABOBOr0 XapakTepa: 3TO OTBETCTBEHHOCTb paBHbIX CybbEKTOB Apyr nepen
ApyroM. OTBETCTBEHHOCTb NMPaBOHApPYLUUTENS nepen notepneswnM. UMyuiecTBeHHble
CaHKLW B3bICKMBAIOTCA C MPaBOHAPYLUUTENS B NOJb3y NoTepnesLlero.

NMeHHO B rpa)K4aHCKOM Npase lopuanvyeckasi OTBETCTBEHHOCTb B HanbobLIen NoaHoTE
nposenseT ceba kak aTpnbyT cBoboabl, kKak bpemsa ceoboabl. B rpa>kgaHCKMX (YaCTHbIX)
MPaBOOTHOLLIEHUAX, B OTAnN4YMe oT Nnybsn4yHO-NpaBoBbIX, OTBETCTBEHHOCTb NepecTaeT
6bITb NPOCTO Haka3aHneM. ObyCcnoBIEHO 3TO aBTOHOMUEWN BON, NMOJIOXKEHHOW B OCHOBY
rpa>kKAaHCKO-NMpaBoBOro perynmposaHnsa. CooTBETCTBEHHO, Ba>KHENLLEN YepPTOWn
rpa>k4aHCKO-NMPaBOBON OTBETCTBEHHOCTU SABNSETCA aBTOHOMUSA BOJIN ee CyObeKTOB.
YnpaBOMOYeHHbIN CybbeKT, BrNpaBe npueaeyb 0693aHHOro cybbvekTa K
OTBETCTBEHHOCTW, HO BNpaBe MU He NpuBAEKaTb, MPUHUMAA Ha cebs BCe NMYLLLECTBEHHbIE
nocnencTemsa 3Toro. A o6a3aHHbIN CybbeKT, BrpaBe TpeboBaTb OT YNPaBOMOYEHHOI O
yCTpaHeHNsA He0B0CHOBAHHbIX (M3/INWHKX) YMaNeHNn ero aBTOHOMUK BOK, nMpuobpeTas
rnepBOHaYasibHbI PaBHbIM CO BCEMU CTaTyC NOCJEe NpeTepneBaHns mep
OTBETCTBEHHOCTU. TONIbKO B paMKaXx rpa>KAaHCKOro npaBa MHAUBWUA NOJyYaeT peasibHYIo
BO3MOXXHOCTb B Hanbonbllen cTeneHn NposiBUTb aBTOHOMUIO CBOEW BOJIN MO OTHOLLUEHMUIO
K N3BEYHOW MalUNHEe NMPOon3BoOJa - FOCYAapCTBY. TOIbKO B rpa)kKAaHCKOM npase
rocyapCTBO MOXXET HEeCTN OTBETCTBEHHOCTbL Nepen 4enoBekoM.[15]

MprHMUMasa BO BHMMaHMe TO, YTO Fpa>KAaHCKMUM NpaBOM perynmpyoTca TOBapHO-
DeHeXHble OTHOLIEeHNS, HOCALLWE S3KBUBANIEHTHO-BO3ME3AHbIN XapaKTep, cneuyrou_lelh



4epTOoW rpa’kJAaHCKO-NPaBOBOM OTBETCTBEHHOCTM ByaeT ee KOMMNEHCALIMOHHas
HanpaBJ/IEHHOCTb. ['pPa>KAaHCKO-NpaBoOBas OTBETCTBEHHOCTb XOTS U ABMSIETCS Kapown 3a
npaBoHapyLUeHNe, HO Oa)Ke B CBOEN HEMAaTUBHOCTWN HanpaB/ieHa Ha AOCTUXKEHME TeX
NO3UTUBHbIX PE3YIbTAaTOB, KOTOpPbIE ABNAITCS LiesIbl0 UMYLLECTBEHHbIX OTHOLIEHM. OHa
HanpaBJieHa Ha 3KBMBaJIeHTHOE BO3MELLeHMe NoTepnesweMy NPUYNHEHHOrO Bpeda, u ee
NnpPUMeHeHne, TakuMm obpasoM, UMeeT LeSibio BOCCTAaHOBJIEHNE NMYLLIECTBEHHOW CepbI
noTepnesBLUEro OT NMPaBOHAPYLUEHUS.

B nononHeHme K n3n10XeHHoOMY npmueeaem HasBaHHble [1.B. KameHeuknM 0cobeHHOCTH
rpa>k4aHCKO-NpPaBoBOMN OTBETCTBEHHOCTU: 1) MMYLLECTBEHHbIN XapaKTep; 2)
OTBETCTBEHHOCTb OOQHOIro y4acTHuUKa obopoTa nepen apyrum; 3) COOTBETCTBME pa3Mepa
OTBETCTBEHHOCTU pa3Mepy NMPUYNHEHHOro Bpeaa unn ybbiTKOB; 4) BO3SMOXHOCTb
peannsaumnun be3 crneymanbHON OeATENbHOCTU rocygapCTBEHHOro annapaTa.

Mo ewie 0AHOMY MHEHMIO, FPa’KAaHCKO-NPaBoOBas OTBETCTBEHHOCTb XapaKTepusyeTcs
TpeMsa obs3aTeNbHbIMU NPU3HAaKaMUN: FTOCYy0apCTBEHHOE MPUHYXXOEHNE; OTpULLATE IbHbIE
HebnaronpmaTHbIE NOCNEACTBUSA Ha CTOPOHE NpaBoHapyLnTensa (4O/XKHUKA);
oCy>XXJAeHune npaBoHapyLleHns n ero cybbvekTa.[16]

focynapCTBEHHOE NPUHY>XXOEHME BblpaXKaeTCsA B TOM, 4TO Mepbl OTBETCTBEHHOCTM
yCTaHaBMBAIOTCA B MPaBOBbIX HOPMaX, peanm3aums KOTopbix obecneynsaeTcs
MPUHYOUTENIbHON CUI0M FoCcynapcTBa.

OTpuuaTesbHble HebnaronpusTHbIE NOCNEeACTBUS HA CTOPOHE NPaBOHapPYLLUNTESS
03HayYaloT yMaJsieHne ero uMyLlecTBa (aeHer) nytem ero 6e3803mMe34HOI0 U3bATUA NN
JINLLEHNSA NINYHOIO XapaKTepa, noapsbiB (yTpaTy) AenoBon penyTauun n ocnabneHue
NMO3ULIMIA Ha PbIHKE MO peanu3aLunum NponusBoANMbIX NpeanpuHuMaTeneMm Tosapos (paboT
n ycnyr). NpusHaHne NMyLLLECTBEHHbIX OTHOLUEHU AOMUHUPYIOLWMMIN B NpeaMeTe
rpa>4aHCKO-NPAaBOBOIro peryanpoBaHns no3Bosnso OPUCTaM Ha3BaTb r1aBHOM
0CO6EHHOCTbBIO rpakAaHCKO-NPaBOBON OTBETCTBEHHOCTM €€ NMYLLLeCTBEHHbIA XapakKTep.
Me)xay TeM K rpakaHCKOM OTBETCTBEHHOCTWN OTHOCSAT 1 onpenesieHHble INLEHWNS
JINYHOI O XapakKTepa. TU NocieacTBUS MOTYT COCTOSTb B JIMLLEHMUWN NPABOHAPYLLUNTES
onpenesieHHbIX NMpaB U BO3JIOXKEHUN Ha HEro HOBbIX AOMOJHUTENbHbLIX 06513aHHOCTEN.

HenonycTuMo 0TOXAEeCTB/IeHNe OTBETCTBEHHOCTM C UCMOJIHEHUEM NpeannucaHHomn
3aKOHOM WJIN 00r0BOPOM 0683aHHOCTM A0JIKHMKA. Begb peanunsys cBoto 0693aHHOCTb,
JNOJDKHUK COBEpLUAET NNLb Te AeNCTBUS, KOTOPbIE COCTABAOT ee coaep kaHue. Mpu
NPUHYXXAEHUN K UCMOJIHEHNIO 06513aHHOCTN, HE UCNOJIHEHHOW AO06POBOJILHO, Y
JOJDKHUKA He BO3HUKaeT HebnaronpusaTHbIX OTpULAaTE bHbIX NOCeACTBUN.



Ocy)XXaeHune - HeraTUBHAs peakLuns rocygapcTea 1 obLecTBa Ha COBEpPLLUEHHOEe
npaBoHapyLLUeHne n ero cybbekTa.

Cneuunduryeckme ocobeHHOCTU rpaKAaHCKO-NPaBoOBON OTBETCTBEHHOCTUW, NO3BOAAOWMNE
OTOE/INTb €€ OT NHbIX BUOOB IOPNONYECKON OTBETCTBEHHOCTU N NOAYEPKMBaAOLWLME ee
rpa>kKAaHCKO-NMPaBOBOM XapaKTep, yAa4YHO BblAeNNa B CBOEN AMcCcepTauMoHHOW paboTe
A.X. Xncamos.

Bo-nepBbiX, 3TO MMYLLECTBEHHbIN XapaKTep rpa>K4aHCKO-NPaBOBON OTBETCTBEHHOCTMW.
NMpMeHeHne rpa>kgaHCcKo-NpaBoOBON OTBETCTBEHHOCTU BCerga CBsi3aHO C BO3MeLleHNeM
yObITKOB, B3bICKaHMEM MPUYNHEHHOr O yulepba, yniaTton HeycToek (WwTpadoBs, neHen).
"'pa>KAaHCKO-NpaBoBas OTBETCTBEHHOCTb - 3TO 1aBHbIM 0O6pa3oM NMyLLLEeCTBEHHAS
OTBETCTBEHHOCTb, MMEIOLLLaA CBOEN Lesibio OAHOBPEMEHHO N BOCMUTAHME, n
nMyLLecTeBeHHoe Bo3MelleHmne".

Bo-BTOpbIX, OTBETCTBEHHOCTb MO rpa)K4aHCKOMY NpaBy npencraBnseT cobon
OTBETCTBEHHOCTb OAQHOM0 Y4aCTHUKA FPpa>K4aHCKO-NPaBOBbIX OTHOLIEHWIN nepea ApYyrumMm,
OTBETCTBEHHOCTb NpPaBoOHApPYyLNTENS neped noTepneBLlnM. TO CBA3aHO C TEM, YTO
rpa>kgaHCKoe NpaBo peryampyeT OTHOLWEHUSA, CKaAblBatloLlmecs Mexay
PaBHOMPAaBHbIMUN N HE3ABUCUMbIMN (aBTOHOMHbIMU) CybbekTamMun. B MyLLLeCTBEHHOM
obopoTe HapyleHne 0b6si3aHHOCTEN OAHUM YHaCTHUKOM BJiedeT 3a cobon HapyLueHune
npas APYyroro y4acTHuka.[17]

B-TpeTbunx, ogHa U3 OCHOBHbIX 0COBEHHOCTEN rpa>KAaHCKO-MPaBOBON OTBETCTBEHHOCTMU
COCTOWUT B COOTBETCTBUM pa3Mepa OTBETCTBEHHOCTU pa3Mepy NPUYNHEHHOr0 Bpeaa namn
ybbITKOB. B M3BECTHOMN Mepe MOXXHO rOBOPUTbL O Npeaesnax rpakgaHCcKo-npaBoBomn
OTBETCTBEHHOCTU, KOTOPbIE NPeaonpenenstoTCca ee KOMMNEeHCALUVOHHbIM XapaKTepoM U
BCN1eACTBME 3TOro He0bXoAMMOCTbIO SKBMBAJIEHTHOINO0 BO3MELLEHNS NOTEpneBLUEMY
NMPUYNHEHHOr0 eMy Bpenda unm ybbITKOB, NOO KOHEYHas Lesib MPpMMeHEeHUS rpakKaaHCKo-
NMpPaBOBOMN OTBETCTBEHHOCTU COCTOUT B BOCCTAHOBNIEHNN UMY LLECTBEHHOW cdepbl
noTepneBLUEN CTOPOHbI.

B-4eTBepTbIX, 0COBEHHOCTbIO FPa>KAaHCKO-NPaBOBON OTBETCTBEHHOCTU SABMSETCSH
NMPUMeHeHne paBHbIX MO 06beMY Mep OTBETCTBEHHOCTMU K Pa3/IM4HbIM YYaCTHUKaAM
NMyLLLEeCTBEHHOro obopoTa 3a OAHOTUMHbLIE NMPaBoOHapyLWweHns. YKa3zaHHasa 0cob6eHHOCTb
npoaonKToBaHa HeobxoaAMMOCTbIO obecnevyeHns NocsienoBaTesIbHOrO NPoOBEeAEHNS
MPUHUWMa paBHOMpPaBUSA YH4aCTHUKOB rpakJaHCKO-NPaBOBbIX OTHOLLEHUW B
cooTBeTCTBUU CO CT. 1 TK P®.[19] ncumnanHapHasa OTBETCTBEHHOCTb npencTtasngaeT
cobon 065a3aHHOCTL paboTHMKA NOHECTN HakasaHue, NpegyCcMoOTPeHHOEe HOpMaMu



TpyLOBOro npaea, 3a BUHOBHOE, MPOTMBOMNPaBHOE HENCMOJIHEHNE CBOUX TPYAOBbIX
obsa3aHHOCTEeNn. K AncumnanHapHom oTBETCTBEHHOCTN MOryT NMpuBieKaTbCs paboTHUKMY,
coBepLmBLUME ANCLUUMINHAPHLIAN NPOCTYMNoK. CnenosaTeslbHO, OCHOBaHUEM
ANCUNNIMHAPHON OTBETCTBEHHOCTU CNYXXUT ANCUUMJINHAPHBIN MPOCTYMNOK,
COBEpLUEHHbIN KOHKPETHbLIM PaboTHUKOM. OncUnnANHapHbIM NPOCTYMKOM NPU3HaeTCcA
NMPOTUBOMNPABHOE, BUHOBHOE HENCMONIHEHME PabOTHMKOM CBOMX 0bA3aHHOCTEN. N Kak
noboe npaBoHapyLleHmne NPOCTYNOK A0JIKEH COAEpPKaTb BCe NPU3HAKM
npaBoHapyLweHnsa. CydbbekToM ANCUNMINHAPHOIO NPOCTYyNKa MOXeT 6biTb TONIbKO
rpaK4aHnH, COCTOAWMA B TPYLOBbIX MPABOOTHOLWEHUAX C KOHKPETHbLIM NpeanpusaTuemMm un
HapyLlaWwmun TpyagoByo ancumnanHy. CydbbeKTUBHON CTOPOHON AUCLUUMIMHAPHOIMO
NMPOCTYMKa ABNSETCA BUHA CO CTOPOHbI paboTHMKaA, HEBbINOJIHEHNE PAaBOTHNKOM
Tpynoson 0643aHHOCTM MO NpUYMHaAM, OT HEro He 3aBUCALLNM, HE MOXKEeT
paccMaTpMBaTbLCS KakK HapyLlleHne TpyLoBOW ANCUUMIINHBI, TaK KaK 34eCb HEeT ero BUHbI
B HEMCMOJIHEHNWN TPYAOBOWN 0653aHHOCTU (HanpuMep, OTCYTCTBME HaANeXXalnx yCcoBnUn
TpyAa). O6bekToM ANCUUNANHAPHOIO NPOCTYMNKa ABASETCA TPYAOBOW pacnopsanok
npeonpuaTnsa. O6bEKTUBHOW CTOPOHON ABASAIOTCA MPOTUBOMPAaBHbIE OEeNCTBUSA, BpeaHble
nocnencTBuUs U NPUYNHHANA CBA3b MexAay Aencrtemem (bespencremnem)
npasoHapywuTens.[18]

Bo3melleHne nMyLLLIeCTBEHHOro Bpeaa, HAaHeCEeHHOro B pe3yJ/ibTaTe HeNnpaBOMEpPHbIX
NeNCTBUI B NMPoLLecce BbIMNOJIHEHUS JINLLIOM CBOMX CNY>KebHbIXx 0683aHHOCTeN, cocTaBnaeT
cofep)XXaHne MmaTepuasibHOM OTBETCTBEHHOCTW.

MaTepurnanbHasa OTBETCTBEHHOCTb - 3TO 0653aHHOCTb paboTHMKa BO3MECTUTb yLlepb,
MPUYNHEHHbIN NpeanpuaTuto (Y4pexxaeHuio, opraHnsaumu), B npenesax n B Nopsiake,
YCTaHOBJ/IEHHbIX 3aKOHO4ATeNbCTBOM. HacTynaeT HE3aBUCUMO OT NpUBAEYEHNS
paboTHMKa 3a 3TOT ywepb K ANCUMNANHaPHON NN MHOWN OTBETCTBEHHOCTMN.

Llenb ycTaHoBMIEHUA MaTepnasibHON OTBETCTBEHHOCTU - MPeAOoTBPaTUTb BO3HUKHOBEHME
yuiepba n ogHoBpeMeHHO orpaaunTb 3apaboTHYo nnaTy paboTHMKa OT He0OOOCHOBaHHbIX
yoep>xaHun. NMo3ToMy 3aKOHOAATENbCTBO, YCTaHaBAMBas 06493aHHOCTb paboTHUKa
BO3MeCTUTb NPUYUHEHHbLIN yLepb, onpenenseT, Kakon yuwepb nognexmt BoO3MeLLeHUIO,
yCJ/I0BME HaCTyrnJieHUs MaTepuasibHOM OTBETCTBEHHOCTU, ee BUAbl N npefenbl, NopAaaoK
3akKJlo4eHns ¢ paboTHMKaMu L4OroBOPOB O MNOJIHON MaTepuasbHON OTBETCTBEHHOCTU U
T.O.

MaTepuasibHas OTBETCTBEHHOCTb HACTYMNAET JINLb 3a NMPSAMON AENCTBUTENbHbIN yLiepb
(T.e. yMeHblUeHNe Unun yxyaleHne HaJIM4YHOro UMyLLLeCcTBa NpeanpusaTus nin
(hakTMYeCKN Npon3BeAEHHbIE N3NULLIHNE 3aTPaThl), €CNN OH BO3HUK B pe3yJibTaTe



MPOTUBOMNPABHOIO N BUHOBHOI0 nosegeHnsa pabotHuka.[19]

3.2 MaTepuasibHasA, KOHCTUTYLIMOHHaA,
cdepnepaTuBHas, 3KoJiormyeckas OoTBeTCTBEHHOCTb Nno
POCCUMUCKOMY 3aKOHOOATEJIbCTBY.

B ocobblin BUA BblaensieTca MaTepuasibHasi OTBETCTBEHHOCTb Paboyunx 1 cny»xawmx,
KOTOopas NPUMEHSIeTCA B CJlyyYae, eC/iM OHM NPUYNHUAK yepb npeanpusaTuio,
opraHu3aumn, y4pex4eHunto npu NCnoJIHEHUM CBOUX TPYAOBbIX 06513aHHOCTEN.
Bo3melleHne yuiepba He paccMaTpuBaeTCs B KaYeCcTBe ANCLUUMIMHAPHOIO B3bICKAHMSA U
MOXXeT NPUMEHATbLCS Hapsay C HUM. MaTepunanbHas OTBETCTBEHHOCTb 3a yulepb,
NPUYNHEHHbI FOCYyAapCTBY, HACTyMNaeT Npu Haanyum peanbHoro (Npsimoro) yuwepba;
HernocpenCcTBEHHOW NPUYMHHOW CBA3U MeXAy MPOCTYNKOM U HAaCTYMNMUBLUMMMN BPeAHbIMU
nocneacTenamMm (ywiepbom); BUHbI MpPaBOHaAPYLLUNTENS B MPUYNHEHMN yulepba; ecnn
BMHOBHbIE OENCTBUA He ABNAOTCA NpecTynsieHneMm. MaTepunanbHas OTBETCTBEHHOCTb
HacTynaeT B aAMUHUCTPATMBHOM nopsake, Nmbo no peweHuto cyna. MaTepuanbHas
OTBETCTBEHHOCTb HacTynaeT B CJlydyae HaHeceHuns yuepba Bo BpeMsi paboThl
opraHusaumm, ¢ KOTopon paboTHUK HAaXOAUTCSA B TPYAOBbIX OTHOLLUEHUAX.

CornacHo cT. 277 TK P® pykoBoauTesib OpraHm3aunm HeceT NOJIHYI0 MaTepuasibHYyo
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN yuwep6, NpUYNHEHHbIN opraHusaunmn. MNpu
3TOM YObITKM, KOTOPbIE MOASIEXAT BO3IMELLEHWIO, UCHUCTIAIOTCSA B COOTBETCTBUN C
rpa>k4aHCKMUM 3aKoHOO4aTesibCTBOM.[20] B cooTBeTCcTBMM C M. 2 CT. 15 TK P® nop
ybbITKaMM NOHUMAKTCA pacxoabl, KOTOPbIE MU0, Ybe NPABO HapyLLEHO, MPOU3BESIO NN
DOJHKHO ByaeT Nnpon3BecTn AN BOCCTAHOBJ/IEHUSA HAapPYLEHHOro npaea, yTpaTa uan
noBpeXXAeHune ero nMmyulecTBa (peanbHbin yuiepb), a Tak)Ke HEeNOoJly4YeHHblIe A0X0AbI,
KOTOpble 3TO ML Noay4nso 6bl Npn 06bIYHBLIX YCNOBUSAX FpaXKAaHCKoro obopoTa, ecnu
Obl ero NpaBo He 6bIN0 HapyLweHo (ynyuweHHas Bbiroga)[21].[21]

Hanpumep, cny>xawwmin MeTtpos MN.11. npn ncnonHeHnm cnyxebHbix obs3aHHOCTEN,
NPUYUHNA yepb y4ypexxaeHuio, B KOTOPOM OH paboTan. Yiwepb 6611 npnuynHeH no ero
BUHe. MaTepuasibHas OTBETCTBEHHOCTb OrpaHn4Ymiach onpenesieHHOW 4acTbio
»KasioBaHUA cnyxxauwlero eTposa l.I1. n He NpeBbICKIa MOJIHOIMO pa3Mepa NPUYNHEHHOI O

yuwiepba.

B HacTosAwWee BpeMsa MOXXHO FrOBOPUTb M 0 APYrnX BUgax lOpI/I}J,I/I‘-IECKOVI
OTBEeTCTBEHHOCTN.



KOHCTUTYLMOHHAs OTBETCTBEHHOCTb - 3TO CAMOCTOSATEJIbHbIN BUA IOPUANYECKON
OTBETCTBEHHOCTW, KOrAa HacTynaeHne HebnaronpmsaTHbIX NOCNeACTBUN At CYOBEKTOB
KOHCTUTYLNOHHOW OTBETCTBEHHOCTU, 3aKpPenJieHHbIX B KOHCTUTYLMN N NHbIX
NCTOYHMKAX KOHCTUTYLIMOHHOIO NpaBa, HanpaBJIEHO NpeXXae BCEero Ha 3alnTy
KOHCTUTYuUMn. CaHKLUNM KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU MOTYT ObITb Pa3/IMYHbIMMU:
3anpeT 3aHMMaTb onpeaeneHHble AO/IKHOCTY, INLLIEeHNEe rocyNapCTBEHHbIX Harpag u
NMOYETHbIX 3BaHWUI, OTCTPAHEHME OT AOJIKHOCTU, INLLIEHNE aKTUBHOIMO N MAacCUBHOIO
n3bupaTenbHOro npaea, 0TKas B perncrpaumnm obLiecTBeHHbIX 06beAnHEHUIA, HOE
orpaHun4yeHue rnpas.

OcHoBaHMeEM HaCTyMJieHNs KOHCTUTYLVWOHHOW OTBETCTBEHHOCTU SABJISETCA HapyLUeHune
KoHCTUTYyLUUn PO, n opyrmx UCTOYHUKOB KOHCTUTYLMOHHOIO npaBa. KOHCTUTYLMNOHHAA
OTBETCTBEHHOCTb OTJ/IM4YaeTCs OT TPaAULMNOHHbBIX BUOOB IOPNONYECKON OTBETCTBEHHOCTN
He TOJIbKO OCHOBaHWEM ee HaCTynJaeHUs, HO U CybbeKkTamMm OTBETCTBEHHOCTMW.
CybbekTaMn KOHCTUTYLMOHHOW OTBETCTBEHHOCTU ABJIAIOTCA: FOCYyAapCTBO, OpPraHbl
rocyfapCTBEHHOW BNAaCTU U MECTHOIro camoynpassieHuns, obuiecTBeHHble obbeanHeHus,
aenyTaTbl N Pu3nyeckne nnua. XapakTepHbIMY YepTaMu, OTAMNYaoLWUMN
KOHCTUTYLNOHHYI OTBETCTBEHHOCTb OT APYrnX BUOOB IOPNANYECKON OTBETCTBEHHOCTMU,
ABNAOTCSA Cc/iefyoLme nonoXKeHus:

1. OcHoOBHOE Ha3Ha4YeHune KOHCTVITyLI,VIOHHOIZ OTBETCTBEHHOCTM - 3aWmTa KOHCTUTYUNN.

2. Bce KOHCTUTYLUMOHHOE 3aKOHO4ATeIbCTBO HAXOAMUTCA B nNoJse KOHCTI/IT)/LI,I/IOHHOI7I
OTBEeTCTBEHHOCTU. OCHOBHOE MeCTO B HeM 3aHUMaeT KOHCTUTyuus.

3. MHorne cybbekTbl OTBETCTBEHHOCTU ABAAIOTCA, Npexge Bcero, cybbekTamu
KOHCTUTYLMUOHHON OTBETCTBEHHOCTUN (roCyaapcTBO, 0buiecTBeHHbIE 06beanHEHNS,
opraHbl MECTHOIo caMoyrnpaBsieHuns).

4. CaHKunn KOHCTI/ITyLI,VIOHHOIz OTBETCTBEHHOCTU AO0JIKHbI ObITb 3aKperijieHbl B
KOHCTUTYL NN nnbo B OPpYrnx NCTOHYHMNKaX KOHCTUTYLMOHHOIO MpaBa

5. OcHoBaHMem HacCTynneHmA KOHCTI/ITyLI,VIOHHOI7I OTBETCTBEHHOCTU ABJIAETCA HapyLUeHne
HOPM KOHCTUTYLNWN, KOTOPble COOTBETCTBEHHO KOHKPETU3NPYTCA B KOHCTUTYLLMOHHOM
3aKoHOOaTeJ1bCTBeE.

Hanpumep, oTCTaBKa NpaBuTesibCTBa MO BOJIe npe3ngeHTa, cornacHo n.2 crt. 117
KoHCTUTyuumn PO. MNMpe3naeHT, ABNSAACL NNaBon rocygapcTBa, pewaeT 3TOT BOnpoc C
y4eTOM CJIOXKUBLLUENCSA COLMaIbHO SKOHOMUYECKON CUTyaluun B CTpaHe, pacCTaHOBKOMN
MONNTUYECKNX CNN.[22]



Takum obpa3oM, C y4HeTOM OTpPaC/IEBOro KpUTeEpUs 1 onpenesieHns npouanpyoLmx
oTpacsiein NpaBa lPUANYECKYIO OTBETCTBEHHOCTb MOXKHO KilaccuMduumMpoBaTb Ha
cnenyouine BUAbl: KOHCTUTYLUMOHHAs, Yrosl0BHas, rpa>kAaHCKO-NpaBoBas,
aAMUHUCTPATUBHASA, ANCLUUNJIMHAPHAsA, dhefepaTuBHasN, 3Kosornyeckas.

3aKJo4YeHue

YCTaHOBJIEHO, YTO lOpuaMYeckasi OTBETCTBEHHOCTb - 3TO CJIOXKHOE coLMasibHOe sBJIeHME.
OHa HacTynaeT B pe3yJ/ibTaTe HapyLIeHNs NpeannucaHnini NpaBoBbIX HOPM, 1 MPOSABAAETCS
B hopMe NpUMEHEHUs K NPaBOHaPYLUNTENO Mep rocyAapCTBEHHOIr0 NPUHYXXAEHUS.
Ba>kKHbIM NPU3HAaKOM OPUANYECKON OTBETCTBEHHOCTU SABASIETCSA TO, YTO OHa
ornpenensieTca rocygapcTBOM M NPUMEHSETCSA ero KOMNeTeHTHbIMU OpraHaMu.

Mo cBOEMY coOep)XaHunio lpruanyeckas oTBETCTBEHHOCTb BbICTyMNaeT B Buae
NPUMEHEHUS K JINLLY Mep rocyaapCTBEHHO-NPUHYANTENbHOrO BO3AENCTBMUS, a N0 CBOEMY
HenocpeaCcTBEHHOMY Bblpa)KeHU0 NpencTaBaseT cobor npeTeprneBaHne
HebNaronpusATHbLIX NOCAeACTBUA AN HAPYLWINTens (oTpuuaTesibHble NoCNenCcTBUS B
BUAE NNLWEHWNA NTNYHOIO, UMYLLIECTBEHHOIO UM OPraHN3aLNOHHOIO XapakTepa,
orpaHNYeHuNn B NoJIb30BaHUMN CyObEKTUBHbLIMU NpaBamMm), KOTOPbIE MOTryT ObiTb CaMbIiMK
Pa3/INYHbIMN B 3aBUCMMOCTU OT TSXKECTU NPaBOHAPYLUEHNS N KOTOPbIE OH OOJIXKEH
NPUHUMaTb KaK OTBETHYI peakLuio rocyaapcTBa 1 obllecTBa Ha ero aesaHus,
coobpasys C HUM CBOe fasibHelillee noseaeHue.

OCHOBaHMEM IOPNANYECKOM OTBETCTBEHHOCTU SIBISETCA NpaBoHapyLlleHune. Ecnn
noesefeHve cybbekTa He nognagaeT Mo NMPU3HaKky NMpaBoHapyLWeHUs, TO AaHHOEe L0
He NOAJIEXUT OPULNYECKON OTBETCTBEHHOCTM.

Llenun topnanyeckom oTBETCTBEHHOCTUN KOHKPETU3NPYIOTCS B ee pyHKLUMAX. K pyHKLMSM
IOPUANYECKON OTBETCTBEHHOCTN MOXKHO OTHECTU: 3allUTy NpaBonopsaaka, WTpadgHyto n
KapaTesibHY0 MYHKLUUK (HaKa3aHMe BUHOBHOM0), (YHKLMIO NCMPAB/IEHNS U
nepeBoCNUTAHUS N1LA, COBEPLUMBLLEro NpaBoHapyLlleHne (YacTHas 1 oblas npeBeHLuns
NnpaBoOHApPYyLLUEHNI), NPaBOBOCCTAHOBUTENbHYIO U CUTHANM3aLMOHHY0 (hyHKLMIO. Bce
pyHKLMN B3aMMOCBSA3aHbl U HEpa3aesibHbl, NPOsiBIeHNEe 0OHOW N3 HUX HEBO3MOXXHO 6e3
NPosSIBNEHNA OPYrnx QYHKLMWNA.

B 3aknto4eHnmn paboTbl MOXXHO caenaTb BbiBOA, YTO lOpUANYECKAsA OTBETCTBEHHOCTb
npeacTtasnsgeT cobon ocobyo pa3HOBUAHOCTb COLMANIbHON OTBETCTBEHHOCTM, KOTOpPas



npodaBnsdaeTCAa B pa3/IN4HbIX 0b61aCcTAX YeNnoBEe4YEeCKOW XXNU3HMU.

CrnMcoK uCcnoJib30BaHHbIX UCTOYHUKOB MU JINTEepPpaTypbl:

1. HopMaTuBHO-NpaBoOBbIe N ApYyrve opuLUmanbHble NOKYMEHThI:

1.1. KoHCcTUuTYyumna PO: npuHATa BCeEHapo4HbIM rosiocoBaHnem 12.12.1993 (c yyeTom
rMornpaBoK, BHECEHHbIX 3akKkoHaMn PO o nonpaBkax K KoHCTUTyuuun P® ot 30.12. 2008
Ne6-®K3, oT 30.12. 2008 Ne7-®OK3). - KoHCcynbTaHT lntoc.

1.2. N'paxpgaHckuin kogekc PO (4actb nepsad) oT 30.11.1994 Ne51-03: npuHaTt ' ®C PO
21.10.1994 (pen. ot 30.12.2008, C U3MEHEHMNSAMU U OOMNOJIHEHNAMW BCTyNaloWMUMN B
cuny ¢ 11.01.2009) - KoHcynbTaHT latoc.

1.3. NpaxaaHCcKuin kogekc PO (4acTb BTOpas) oT 26.01.1996 Nel4-03: npuHat ' ©C PO
22.12. 1995 (pen. ot 25.12.2008) - KoHcynbTaHT lntoc.

1.4. YronoBHbIn Kogekc PO o1 13.06.1996: npuHaT ' ®C PO 24.05.1996 (pen. oT
13.02.2009 Ne20-®3, c n3M., BHeceHHbIMU [locTaHoBNeHneM KOHCTUTyumnoHHoro Cyana P®
0T 27.05.2008 Ne8-I, depepanbHbIM 3aKOHOM PO 0T 22.12.2008 Ne272-d3). -
KoHcynbTaHT ltoc.

2. YyebHas 1 cneuvasbHasa nuTepaTypa:

2.1. becnanos HO.®. paxxgaHckoe npaeo. OcobeHHas YacTb: Y4yebHoe nocobue /
HO.®. Becnasnos, N.A. dkywes. - M.: Ocb-89, 2007. - 558 c.

2.2. bobkosa O.B. loroBopbl NocTaBku: NpakTndeckoe nocobue (c obpasuamm
norosopos). - M.: 9k3ameH, 2007. - 159 c.

2.3. bparnHcknin, M., ButpaHckun B.B., CyxaHos E.A., dpoweHko K.b. KomMmeHTapuin K
paxxgaHCKoMy Koaekcy Poccunckon depepauun / OTB. pea. M.U. bparnHckun. - M.:
FOHUTW-OAHA, 2008. - 401 c.

2.4. Bacunbesa B.B. loroBop nocTtaBKu: opnanyeckme acnekThl. - M.: [poccMeguna:
POCBYX, 2008. - 143 c.

2.5. Nanees B.H., 3uH4eHko C.A., JlykbsaHuUeB A.A. HoBbIn [Mpa)kgaHCKNIN KoOeKC
Poccunckonm ®epgepaunn: KpaTKnUn Hay4HO-NPaKTUYECKUN KOMMeHTapun. / OTB. pea.
B.H. Nanees. - PocTtoB-Ha-loHy: ®eHukc, 2006. - 442 c.



2.6. 'paxkgaHckoe npaBo Poccuu: Kypc nekuuin ansa ctyneHTos By3oB / o pen.
O.U. Cagukosa. - M.: HOPMA-NMH®PA-M, 2006. - 542 c.

2.7. F'paxkgaHckoe npaBo Poccunckonm depepaunn: Y4ebHuk ang sysoB / OTB. pea. npod.
E.A. CyxaHoB. - M.: OpucnpygeHuunsa, 2006. - 704 c.

2.8. F'paxkgaHckoe npaBo Poccunckonm depepaunn: Y4ebHuk. / Mog pea. A.l'. KannuHa,
A.N. MacnseBa. - M.: KOpawuT, 2007. - 456 c.

2.9. N'paxxpaHckoe npaso: Y4ebHuk / Mopa pea. A.lN. Cepreesa, H0.K. ToncToro; nsgaHue
6-oe. - M.: NN1BOIOJ1 A.B. PoTHuKoOB, 2007. - 632 C.

2.10. N'paxxpaHcKoe npaBo: Y4ebHuK ona Bbiclunx y4ebHbix 3aBegeHun / MNog pea.
3.1. UnbyneHko. - M.: OHUTU-OAHA, 2007. - 410 c.

2.11. 3eHunH N.A. TpaxkgaHckoe npaBo: Y4ebHMK ons By30B. - M.: Beicluee obpa3oBaHue,
2007. - 567 c.

2.12. KomMmeHTapuit K 'paxaaHckoMy Kogekcy Poccunckonm denepaumm 4actu nepson /
Mona pen. O.H. Cagukosa. - M.: TK Banbu, 2007. - 345 c.

2.13. KomMmeHTapun K NpaxgaHckoMy kogekcy P®. YacTb BTOpasa / MNog pen. npod.
T.E. Aboson n A.HO. KabankuHa. - M.: OpanT, 2006. - 416 c.

2.14. NeswwuHa T.B., KomMmeHTapuu K NpaxgaHCKOMY Kogekcy Poccmnckon denepaunn. -
M.: OpucnpyneHuus, 2006. - 330 c.

2.15. OcHoBbI rpa)xgaHckoro npasa: YyebHoe nocobume / Coctasutens B.O. MyLIMHCKNA. -

M.: N3paTenbctBo KOpuHpopmueHTp, 2006 - 311 c.
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